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. PART V. 
_ Bills introduced into the Council of the Governor General for making * 


: ylaws ‘and Regulations, or published under Rule 22. . - 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


¥ {Third Publication. } 
The following Bill was introduced into the 
Council of the ( x General of India for the 
rpose of m ws and Regulations on the 
Toth January, 1882, and was referred to a Select 
Committee :—  _ 
: No. oF 1882. 
A Bill to amend the Code of Civil Procedure. 
For the purpose of aménding the Code of Civil 
apse Procedure ; It is hereby en- 
: as follows :— 
1, In the 























ection 266 of the said 


Amendment ol , for clause (4), the fol- 
266. . ing shall be substituted, 
namely :—“(/, of a publie officer, or of any 
servant of a company, when such salary 
does not exceed twelve rupees per mensem, and one 
moiety of the salary 6f any such officer or servant, 
when his salary exceeds that amount ; ”” 


2. In section 48M00F the said Code, line 3, be- 
; _ fore the word “ Courts”’, and 
» in section 650A of the ‘said 
~~ Gode, line 1, before the word 

is Civil or Revenue ” shall be 
to the section, 


ng words-shall be added 

namely :—“ The Governor 

in Con may by like notification cancel 
fication made this section, but not so 


fi 





euy 









as to invalidatovthe service of any summons pre- 

WORT ERIS, ign ta =, 

“8. In scction 539°0F the said Code, after the 
ME dies _ word “charitable” the words 







”* shall be insert- 
(a) and (b) of 
‘of the charity, ” 
” be substi ; 
of the same section, 

the words “with the 












Pt 




















Government ” shall 








_| of assessors in certain causes in Courts 
‘Admiralty or Vice-Admiralt jurisdiction 


* 


“Every such assessor shall receive such fees for 
his attendance as the Court by rale prescribes, 
Such fees shall be paid by such of the parties as 
the Court in each case may direct.” 

5. Act No. X of 1840, section two, and Act 

No, VII of 1880, section 

Ee ence eighty-five, are hereby re- 

pealed. 


4 
’ 





Statement or Onyects anp REAsoNs. 

Tue object of this Bill is to make two or three 
small amendments of the Code which the experience 
of the last three years has shewn to be desirable, 
Section 266 of the Code now exempts from attach- 
ment a moiety of the salaries of Government 
servants and Railway servants. It is now  pro- 
posed to exempt entirely the salaries of 
servants when below a certain small amount, 
Rs. 12 per mensem, The proposed legislation is 
supported by the Local Governments of Bombay, 
Madras and the reset fe-cas Provinces, The 
Object of course isto benefit the public by providi 
(as far as the law can do so) that its ihe, shall 
not be reduced to a state of inefficiency by the 
action of their creditors, 


The learned Advyocate-General of Be hasw 


held that-in section 539, which prowi or suits 
relating to public charities, the word “¢haritable?”” 


does not include, as it would do in England, 


getting the Court to settle a scheme for the admi- 
nistration of a public religious endowment, ae 
great inconvenience’ has been felt in conseque’ 

both in the Lower Provinces and the Panjab. The ~ 


“religious” ; there seems, therefore, no means of” 


second object of the Bill is therefore to amend this 


section by inserting after “charitable ” the words 
“or religious” ; and section 2 of Act No. X of 
1840, which might impede the framing of a scheme 
for the endowment to which it relates, will be 


- Doubts, again, have been raised as to whether 


sections 434 and 650 A refer to Revenue, as well 
as to Civil, Courts, and whether a notification 
issued under the latter section can be cancelled. 


| The Bill will preclude these doubts. # 


Lastly, the opportunity has been taken to trans- 


fer to its r place in the Code the section (85) 
in Act of 188 


~ 





STOKES. 





WHITLEY 


TS 





0, providing for the assistance 
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GOVERNMENT OF INDIA. * 





é ee 
i a "LEGISLATIVE DEPARTMENT. 
; , , PY (Third Publication.] 
The i@ipying Report of a Select Committee, together with the Bill as 
y » was presented to the Council of the Governor General of India 


b 
for the purpose of making Laws and Regulations on the 19th January 
1882 :— 

Ws, the undersigned Members of the Select Committee to which the Bill to consolidate 

» and amend the law relating to Criminal Procedure was referred, have the honour to report that 
we have considered the Bill and the papers noted in the Schedule annexed to this Report. 

- We have made in the Bill only three important amendments :— 

First, we think that the present law gives too great latitude to the Courts with regard to 
the examination of an accused person. The object of such examination is to give the accused 
ano i explaining any circumstances which me § tend to criminate him, and thus to 
enable the Court, in cases where the accused is undefended, to examine the witnesses in his 
interest. It was never intended that the Court should examine the accused with a view to elicit 
‘from him some statement which would lead to his conviction. We have therefore limited the 

wer of i ing the accused by adding to the first paragraph of section 342 the words 
M tor the of enabling the accused to explain any circumstances appearing inthe evidence 
bac m.” We think the accused should always have this cppeatanity of explaining, and 

v Son required the Court to question him generally for that purpose before he enters 

on his defence, 


‘ ext, we liave amended the law as to whipping. We have provided, in section 82, that 
“no! ite of the second class shall pass a sentence of whi ping unless specially empowered 
in es Local Government. We have also eewil ;1n section 392, that ippi 
_ shall be in with alight ratan not less than half an inch in diameter, and we have abolished 
whipping with ‘a cat-of-nine-tails. We have also added a clause containing the provisions of 
otion’7 of Act VI of 1864, and in addition thereto we have prohibited the infliction of 
person whom the Court considers to be more than 45 years of age. 
are of opinion that it is unnecessary and inexpedient to retain in section 423 
ich Appellate Courts have at present of enhancing sentences on appeals presented 
d persons, and we have accordingly withdrawn it. 
) made the following minor amendments in the Bill :— 


8 Caarren L—Preliminary. me 
ic Colonel Weldon, the Chief Magistrate of Madras, we have omitted» 
) Savi visions of clause (a), section 1. The Bill will thus apply 


us referred to in the report are the chapters and sections of the Bill as introdueed, 
bo 










: ee ss aha the sie /s0 mu fot 
, and the Coroners’ Aet, 1881, as declared t providons 3 
‘Procedure were applicable to the police of Madras. As, however, 


displace the Coroners’ Act, of 187 lyave se (4) providing di eh 
contained in sections 175 to 177 of ie pew caine, relating to inquests, shall not 9 
solice in the town of Madras. mS : a? ; 











. ie 
Cuarrer I1.—Constitution of Criminal Courts and Offices. 9 eA. 
In the first paragraph of section 17 we have added words giving the vids Magistrate 

wer to make rules as to the distribution of business among the Magistrates and Benches 10 — 

is district. We have also, in the third paragraph, given the Sessions Judge a similar power 

with regard to the distribution of business among ‘Assistant Sessions Judges. — ; “8 
In section 21 we have added words expressly declaring that every Chief Magistrate shall 
exercise in the Presidency-town to which he is appointed all the powers conferred on him bye: § 
this Code. : * “ie 

Cuarrer IIl.—Powers of Courts. a, 


In section $1, third paragraph, we have given an Assistant Sessions Jugeipwe ; ied 
a sentence of dese pottation for a term not exceeding seven years. eo opr ca ae 
section 18 of the present Code, gave the Assistant Sessions Judge no power to pass asentence 
of feeraporistion. ‘As the Code gives him power to pass a sentence of seven years Imprison- st 
ment, which under section 59, Indian Penal Code, he could commute to tram: ion 
years, it would seem that {he omission of the power of passing 2 sentence of was 
merely due to an oversight in drafting. os eid 
At the suggestion of the Government of Bengal we have omitted ‘section Pevatersin it . 
+ police powers on Magistrates. We consider that it is inexpedient to invest agistrates 
such powers or to make their connection with the Police more close than it is"™ resent. * 
‘© have confined to the Local Government the power, given by ion 41, of 
* withdrawing powers conferred under the Code. Powers once conferred should not. be lightty 
withdrawn, and we consider it expedient that District Magistrates should not be able to 
withdraw powers already conferred on their subordinates. 


Cuapren IV.—Aid and Information to the Magistrates, Se. 


We have amended section 42 so as to provide that a person is only bound to assist a Magis- 

trate or police-officer who reasonably demands his aid. d tear yo 

In clause (4) of the same section we have included attempts to injure telegraphs in the! 
list of offences which persons are bound to assist in preventing. eee ‘ s 

Clause (d), requiring persons to assist the police in extinguishing fires, does not, we think, 
properly belong to a Code of Criminal Procedure, and we have therefore omitted it, 

Section 45 renders it incumbent on native officers who are employed in thg collection of 
revenue or rent of land on the part of Government or the Court of Wards to give i ation — 
of certain matters to the Magistrate or police-officer. We see no reason why his du 
not also be imposed on all officers so employed, whether they are, or are not, natives of \e 
We have, therefore, omitted the wo “native. ” ‘ Tiel ¥ 









ill Die, 


Cuarren V.—Of Arrest, Escape and Re-taking. . * 
o! 


We have made the last paragraph of section 46 run thus :-—* N ting ‘in this 8; 
section gives a right to cause the death of a person who is not accused of an off eqaily. | 
able with death.” Oh es Rese 

In section 52 we have provided that, when it is necessary to canse.a dees A 

© searched, the search shall be made by another woman and with strict regard todecency, 
- To the persons who, under the provisions of section 54 may be arrested witho ant 
we have added “any person having in, his possession without lawful exeuse any implement 

m.: hotse-breaking.” ners. aes” 

2% _ At the suggestion of the Madras Government we have provided in section 
private person may arrest any person who has been proclaimed as an offender, |» 
section 62 we have provided that the police shall report to the J 
of persons detained under section 57 for refusing to give their names and resses. 


4 























provided that section" 68, which proscribés the form of summons and the * 
‘it is to be served, Salt sinly 0 6 Presi towns, 

70 Wwe allow a summons to be served in a Presidency-town by leaving a dupli- 
iding with the summoned, 

r a warrant should be sealed by the presiding officer of the Court 

it. This, it is aarti will cause needless trouble to the presiding officer, and 

re, therefore, said that the warrant shall bear the seal of the Court. 

Geclied that section 85, which provides for the case of warrants directed 

office which are to be executed beyond the local limits of the jurisdiction of 

, shall apply to the police in the towns of Calcutta and Bombay. 


AS Saal VIL.—Processes to compel Production of Documents, Sc. 
_ In the last clause of section 95, providing for the issue of a summons to produce a 
document or other thing, we have provided that nothing in the section shall be deemed to * 
affect the Indian Evidence Act, sections 123 and 124—sections which regulate the giving of 
evidence ‘as to affairs of State and the disclosure of official communications. Age: 
Tn section 104, directing search to be made in the presence of witnesses, we have pro- 
vided that ist of things found in the search shall specify the place or places in which they 
are- i md, and that a copy of the list, signed by the witnesses, shall be deli- 
vered to the occupant or person in charge of the place searched, if he so request. 


‘Cuarrer VIIL.—Of Security for keeping the Peare and for Good Behaviour. 


onin section 108 of the term, for which a Magistrate may in the case of 
require security to keep the peace, to three years is objected to, We 


are of opinion e term of one year allowed by the present Code is sufficiently long, and 
have aconinly amended the section. 


~ We ith the Government of the North-Western Provinces that first class Magis- 
trates'should n, be allowed to require security for good behaviour under section 111 unless they 
have been specially empowered in that behalf by the Local Government. We have amended 
the section accordingly. 
To the first paragraph of the section (111) we have added words so as to allow of 
security for good behaviour being required from persons who habitually commit extortion, 
or, in order to the committing of extortion, habitually put or attempt to put persons in fear 
of injury. In the North-Western Provinces there isa class of bad characters who habitually 
extort money from respectable people by threatening to insult or beat them; and we have 
added this provision at the request of the Government of those Provinces, in order to enable 
a ites to protect the public against such a system of extortion. | 

Po the’ first paragraph of section 118 we have added words to show that the Magistrate 

ye rereading to inquire into the truth of the information upon which he has acted, 

take such further evidence as: may appear necessary. 

» In section 124, which provides for imprisonment in default of security, we have allowed 
ieee s imprisoned to give the security required to the officer in charge of the jail 
is ed, as well as to the Court or Magistrate requiring the security. 

i 6 we have required the District Magistrate to record in writing his reasons 

a bond for keeping the peace. 

«© Toythe first qnerseh of section 127 we have added words to show that a Magistrate 

can only exercise the power of discharging sureties in the case of a bond executed within the 

- Tocal limits of this jurisdiction, i 
hes Fe ae. . » Carrer X.—Public Nuisances. 

ea y coneur with the majority of officers consulted in objecting to the addition, in the 

thi rag of this section, of the words “offensive to ‘the religious feelings of any 

















m thereof,” and we have accordingly struck them out. 


_ Cuavrer XII—Disputes as to Immoveable Property. 
146 we have added a pa h to the effect that nothing in the section is to 
ty who is called on to ‘attend the urt from showing that uv dispute exists 
and that in'such case the Magistrate shall cancel his order, and further proo 
: Sadiee have added a paragraph giving the Magistrate power to make as 
of costs incurred by parties to proceedings under chapter XII, Brkt 
La : 4 


. 





f 





nade the 
expressly subject to the 
" Insection 167, secon 
not to issue search-warrant; A , the pr 
where the thing searched for is found in a different t. in daa aretat 
~The last part of the first h of ection 168, which provides that the accu 
not be forwarded to the Magistrate if the police-officer thinks tha’ should i: 
forwarded, has been objected to on the und that it leaves too great a discret 
“essai discretion which it is f they will abuse. We concur with this ob 
ve therefore altered the section so as to leave the present law unchanged. a 













e foae oor in 


, we have omitted, as w 













Cuarren XV.—Jurisdiotion of Criminal Courts in Pnquiries and Trials. it : Ue 

‘We have amended the second paragraph of.section 193 so as to authorize the District 

Magistrate to empower a Magistrate of the first class who has taken cognizance of a Gase to 

transfer it for enquiry or trial to any other 5; ified and competent Magistrate = 

‘Where a subordinate Court has refused its sanction to a prosecution for any offence men- 

{ tioned in section 196, we have given power to the superior Court to grant such sanction. Met) | 
‘ ie 

Cuaprer XVI.—Complaints to Magistrates. reg) 


In section 203 we have provided that, when a Magistrate decides on ing the issue 
of process and directing a local investigation, he must first record his reaaia tar tigen : 
the trath of the complaint. 7 E ee ‘ 
We have authorized a istrate so postponing the issue of process to inquire into the — 
case himself; and have also made it clear that he may order the local investigation to be made 
by a person not being a Magistrate or police-officer, © ees ee 


Aon 
‘4 
Cuarren XVIL.—Commencement of Proceedings before Mogistrilen, i; sig 

In section 205 the Bill provided that, ‘if the case appears to be one in which -according — 
to that column a warrant should issue in the first instance, the Magistrate shall ordinaril ‘a 
issue his warrant.’ We think that it should be made clear that the “Magistrate, may in his 
discretion iseue either a summons or warrant in the first instance, and have, therefore, made ] 
sentence run thus :—“ he may issue a warranty or, if he thinks fit, a summons, for causing * eo 
accused to be brought or to appear,” &c, bah bi 

In the second paragraph of section 206 we have authorized the Magistrate, inquiring into 
or trying the case, instead of the Magistrate issuing a summons, to direct the personal attend- 
ance of the accused, , 

Cuarten XIX.—Of the Charge. 

To section 235, which provides that three offences of the same kind within one may. 
be charged together, we have added a clause to show the meaning of the words * oHfences of 
the same kind,” epee SR 

‘We have made section 236, paragraph TIT, run thus :—“ If several acts, of which one or : 
more than one would by itself or themselves constitute an offence, constitute, when combined, : 
a different offence, the person accused of them may be charged with and tried at one trial for 
the offence constituted by such acts when combined, or for any offence constituted by oy, 
one or more of such acts.” $ 


Cuaprer XXI.—Trial of Warrant-cases by Magistrates. “a ‘ vb tn 
In section 258 we have added words to show that where an accused applies to the ea 
4 to summon a witness his application can only be refused on the ground that it is for the 
oie of vexation or delay, or for defeating the ends of justice, and that, i refused, 
agistrate shall record the ground of ‘refusal in writing. pair 


Cuarrer XXIL—Of Summary Frials. Bice i 
, We have given power to try cases summaril under section 261 to any Bench of re 
trates invested with the powers of a Magistrate the first class, i rat) ate 
this bea bythe Lona Goveramnt ~ Jan ert v 
. To section we have a Gause providing that no sentence of i 
term exceeding three months shall be passed in the case of any conviction ion on a 


* Cuapren XXIII.—Trials before High Courts and Courts of Session. 
















: 
fh 
4 ag 


‘Section 274 gives any Judge power to enter on a charge that there is no al evidence 
gustan it, and that such entry sh Ihave the oflecs of staple ph vai anand 

cee ae Page nagta which All given pend to at Coat okiee il als 4 
Sessions Ju uash a commitment’ section accordingly “made ite 
accord with ane rm Lopes se * eos! | 


oe 









on 810 section providing that, when an accused is charged 
us conviction, that charge shall not be read out to the jurors or assessors until 
ised has pleaded guilty to, or been convicted of, the substantive offence for which he is 


have altered section 326, which provides for the summoning of assessors, so as to pre- 
doubt a4 J wnaerad the law requires sessions to be held on dates fixed beforehand at the 


i section 333 we have added words empowering the Judge to direct that the discharge, 
when the Advocate General stays the prosecution, shall amount to an acquittal. 


prog : 


© Cravrer XXIV.—General Provisions as to Inquiries and Trials, ; 
~) Opinions are much divided as to the change of the law in section 887, which permits 
a to tender a pardon to an accused person in any warrant case. On the whole, we 


aro of opinion that no such change should be made, and we have accordingly amended the 
ue) 


Nee Bis 
In cases where a pardon is tendered and accepted by a person, and such person gives evidence 
before a Magi in'a preliminary inquiry, we consider that he should not be forced to adhere 
to that evidence in a subsequent trial, through fear of being prosecuted on an alternative cha: 
of giving false evidence either before the Magistinte or the Judge. It might happen that he 
was wrongly induced or coerced into giving evidence before the Magistrate. We have accord- 
ingly ptovided tftsbetion 339 that no prosecution for giving false evidence in a statement made 
“under mise of pardon shall be entertained without the sanction of the High Court. 
3 We have Temoved sections 337 and 888 of the Indian Penal Code from the table of com- 
e offences in section 345, and placed them in the second paragraph of that section, 
by making the consent of the Court necessary to the compounding of offences under 
those sections. 
We colt mr to the same table section 298, Indian Penal Code (uttering words, &c., 
with deliberate intent to wound religious feelings), and section 355 of the same Code (assault 
with intent to dishonour a person). 
~ We have struck out the offence of cheating under section 417, Indian Penal Code, from the 
list of compoundable offences, in deference to almost unanimous opinion on the subject. 

We have substituted the words “ after hearing the evidence for the prosecution and the 
acoused” for the words “ upon concluding a trial” in the first paragraph of section 849; and 
we have extended the section to the case where the Magistrate trying the accused considers that 
he ought to be required to execute a bond to keep the peace. 

Seay Cuapren XXV.—Mode of Taking and Recording Evidence. 
)We have made the provisions of section 356, as to the record of evidence, applicable to 
under chapter XII (disputes as to immoveable property). 
i have exempted the Chief Court of the Panjab from the rule, contained in section 
364, as to the mode of recording the examination of an accused person, 
5h en e also provided that, when the accused does’ not understand the language in which 
1 oo it. is to be interpreted to him, ® 











ae Cuarrer XXVI.—O/ the Judgment, 


when the original judgment is recorded in a different language from that 
ion need not under section 372 be filed with the record, except when 
; and we have amended the section accordingly, * 


37 , which lich provides that the Court of Session shall forward a copy of its judg- 
thi ‘Bistior. Magintat is objected to as involving unnecessary labour. “fe 
ore, cms the present Code (section 302), required the Conrt. to forward only, 


** 
XXVIL.—Submission of Sentences for Confirmation. 
have given the High Court power to make or order a further inquiry 







Now 


asto take or order additional evidence to be taken, in the case of capital 
tted to it for confirmation. eae 


d section so as to show that it is intended to allow the Court, in a 
is been sentenced to fine only and to imprisonment in default of pay- 
Re , be 


a 


oe jects, does not apply to this section. 
al 





he Cnavren XXXVI.—Maintenance of Wives and Children. i 


vy 


* order for maintenance when it is pro 








sball not be sentenced i 
three months, ‘This term has been 


altered it to twelve months. re i : 
We have also provided that the section shall not be deemed to authorize a Court: 


imprisonment for a term exceeding that to which the accused is liable by law, or # 
the Court is competent to inflict. pS Pes 


“< 


CuarTer XXIX.—Suspensions, Remissions and Commutations. bE ay aad 
Instead of requiring a Judge to furnish a statement of the facts proved on a trial, and of | 
any facts having reference to the propriety of granting an opine: f° the suspé he 
yemission of a sentence, we think it will be enough to require him to state his opinion fe: era 
whether the application shall be granted or refused, together with his reasons for such opinion, — 
and we have altered section 401 accordingly. Neen gi 
Tn the last paragraph of section 402, which gives power to the Governor General in Coun- 
cil or the Local Government to commute sentences, we have, to remove doubts, d after 
the words “ rigorous imprisonment ” the words “ for a term not exceeding that to which he 
might have been sentenced? We have also added after the words “ simple imprisonm Vette | 
the words “for a like term.” It has been supposed, that the corresponding section (322 of on 
the’ present Code gave the Government power to commute a sentence of transportatio for.) 54 
instance, to a sentence of imprisonment exceeding that for which the offender was liable 
under the law under which he was convicted. The words we have added will, it is 3 
prevent such a misunderstanding for the future. We have also added “ fine” as one of the 
punishments for ‘which a sentence may be commuted. a 


Cuaprer XXX1.—Of Appeals. ge a 

In the last proviso to section 423 we have authorized a Court to alter or reverse thie ver- ee 
dict of a jury if it is of opinion that such verdict is erroneous owing to @ misunderstanding, = 
. . : 


on the part of the jury, of the law as laid down by the Judge. ; 
No section 424, regulating the judgment ef subordinate Appellate Courts, we haveadded =~ 
a proviso that, unless the A pellate Court otherwise directs, the accused shall not be brought 
up’ or required to attend to hear judgment delivered. ¥. ie 
We have in section 426 given the High Court power, in the case of an appeal 5 con 
victed person to a Court subordinate to the High Court, to suspend the sentence an release 
the convicted person on bail. , el 
In section 439 we have added to the powers of revision which may be exercised by the 
High Court the powers conferred on a Court of Appeal by section 196 {(grantingwr revoking 
sanction to prosecute in certain cases) or on a Court by section 338 (power to direct joie a i 
pardon) and the power of enhancing a sentence. cx nit 
We have also provided that nothing in this section applies to an entry on an unsustain- 
able =r made under section 274 by @ Judge of a High Court, or shall be deemed to author- "aA 
ize a High Court to convert an order of acquittal into one of conviction. cee a sph 


Cuarren XXXV.—Proceedings in Case of certain Offences affecting the ‘ddeiuiciralion gf | 
Justice. Ms gen 4 


In section 476 (procedure in contempt eases) we have said that the Court may Me the 4 

ease for enquiry or trial to “ the nearest Magistrate of the first class ” instead of ft i 
‘ac 

aph 










trict Magistrate.” 3 * 
_ We have added to section 480 (procedure in certain cases of contempt) a ar: 
ing that section 443, which says that certain Magistrates only can try bi 

LY 


In section 486 we have made the whole of the chapter (XXX1) on apiligli £0 te 


applicable, apply to appeals from convictions in contempt cases. " 





We have amended the third paragraph of section 455 order for maintenance 
and children) so as to show that imprisonment is to be eae only when the | 
sais gosageer i ys9 psa of the ak of distress. atl il mah sea A 
e have to ion a giving the Magistrate powt - to-eancel 
ist that the wife is living in a eae uffic 
reason refuses to live with her husband, or that they are living-se ly by mutual co 
‘We have also provided that evidence under this chapter shall be recor 
of the husband or father, as the case may be, and in the manner pres 












sae onltad she re ate is nag i sidan good faith in certain 
teat with section 105 of the Indian Evidence Act. 
eae. ; Cuapren XLIV.—Disposal of Property. 


in the second paragraph of section 528 we have said that the High Court or Court of 
may direct the District Magistrate, instead of the committing Magistrate, to into 
order for the disposal of property. The committing Magistrate might be 


paca the order was made, 


We have excepted perishable property from the rule, contained in the third paragra 
‘no ordeg for the disposal of property shall be carried out till the period of pet vd 


elapsed, or, if an appeal is presented, till the appeal has been dismissed. 


‘Section 582 authorizes the Court on a conviction for certain offences to order all the — 


; opies of the thing in respect of which the conviction was had, and which remain in the 


on or power of the conyicted person, to be destroyed. We have extended this owie a 
copies which are in the custody of the Court. 


~ Cuarrer XLVI.—Irregular Proceedings. 
Before clause (d), section 541 (irregularities which vitiate proceedings), we have added the 


_ ease where a Magistrate not being empowered by law in this behalf tries an offender. 


In section 544, which provides for the case where the confession or statement of an accused — 


“person has not been duly recorded, it is provided that “unless the error injures the accused 
‘as'to his defence on the merits, it shall not affect the admissibility of the statement.” For this 


provision we have substituted the following :—‘ and notwithstanding anything contained in 
the Indian Evidence Act, section 91, such statement shall be admitted, if the error has not 
injared yma as to his defence on the merits.” 

To irregularities mentioned in section 548, which are not to justify the setting aside. 


‘of a finding, sentence or order of a Court of competent jurisdiction, we have added i - 
larities in the warrant, and have included irregularities in any inquiry or other proceeding 


f 


under the Code as well as irregularities in a trial, 


"We have also added “ the omission to revise any list of jurors or assessors in accordance 
with section 824.” ° 


Cuapren XLVII.— Miscellaneous. 


‘We have amended section 560, which regulates the delivery to the military authorities 
liable to be tried by court-martial, and given the Governor General in Council 


‘power to make rules, consistent with the Code, the y Act, 1881, and any similar law for 


thé time being in force, as to the cases in which persons subject to military law shall be 
tried by a Court constituted under the Code or by court-martial. 
i modified section 564, which gives power to the High Courts to make certain 
we provided that the rules for regulating the practice of High Courts not estab- 
- Royal Charter and of Courts subordinate to such Courts shall be made with the 
an of the Local Government. We have also added a power to make, with the 
stion, rales for regulating the execution of warrants issued under the Code for the 


5 


§! 















eg : i 565 we have added a section providing that no Judge or Magistrate 


h the permission of the Appellate Court to which an appeal from his judg- 
, try any case to or in which he is a party or personally interested, and that no udge . 
rate shall hear an appeal from an order made by himself. 

= Schedule I. ad. 
think that the power which Act V of 1861, section 24, expressly confers on the 
Jay informations and apply for summonses and other vo Opp should remain 
‘4 . win, therefore, propose to repeal only the last nine wo that section, 


Geloiio Ti ‘ 


est of the Government of Bombay we have made offences under section 19 
ans Act, 1878, bailable. 





featen 
















a ty the ony igentan of a ataguteie of the first class we 
to search-watrants for persons unlawfully sot (section Tce 
stop proceedings where there is no complaint (section 250). nh 
"Po the ordinary powers of a Sub-divisional Magistrate we have “added sais 
direct warrants to eotiallens (section 78). 
| To the ordinary powers of a District Magistrate we have added thd power to canal sberey : 
for keeping the peace (section 126). 





Schedule IV. 


We have re-arranged and amended this schedule, adding a division as to o the powers 
with which a Sub-divisional Magistrate may be invested. 
¥ ee arlae Se 
Schedule V. Rsaivice 
We have shortened several of the forms contained i in this schedule, omitted others as tne 
cessary, and given a form of a charge after a previous conviction. ¥ 


We have made several verbal amendments in the body of the Bill. It has been duly. pub. 


“\Jished, and we recommend that it be passed as now amended ; but first we think | that i it rae 
be published thrice in the Gazette of India: r sie 


- 


ot 
WHITLEY STOKES. Fa 
RIVERS THOMPSON. Pa 


e4 J. GIBBS. 
H. REYNOLDS. 
JOTINDRA MOHAN TAGORE. 
LOUIS FORBES. 
| The 18th January, 1852. C. H, T. CROSTHWAITE. 


SCHEDULE. Bons J 
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*[Paper No. 
"PPaper No. ding Chief Secretary to Government, Madras, No. 717, dated Sst Murch, ‘18th. : 
and enclosure. «(Paper No. 2. a 

From Paar N a Lal, er, Judicial Commissioner’s Court, Oudh, dated 15th April 
pai r No. 3 

rae hy Rampini, Esq., Additional Sessions Judge, Chittagong, aaa ber Apeily 4 ik 
ero. “Caper § No, 4.) at | 

From Galen, Esq., District Superintendent of Police, — ited. 4 
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From J. B. Pennington, Esq., District Magistrate, Timnevelly, No. a 
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, Esq., Sessions Judge, Tanna, No, 882, dated 


y over No. : 
From F. te Hallida: ey, Haq Esq., Commissioner, Patna, to Secretary to G¢ e 
Legislative Department, No. 170 J, dated 27th May, 1879, and enclosure. | 
From F. C, Constable, Esq., Barrister-at-law, hi, dated 28th May, 
sure.) (Papers No.9.) 
mn J AGS , Esq, Officiating Judge, Bardwén, No. 1068, dated a 
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PNote | ced HA G. Macpherson, th dated 30th May, 1879. [Paper No. Thy gait 
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Sek Resident, Haidarébéd, No. 20, dated 28th August, 1879, 
o. 20 
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enclosures. [Papers No. 22.] 
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oat “From Chief Commissioner, Ajmér-Merwara, No. 765, dated 16th September, 1879, aod 4 
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From Acting Chief Secretary to Government, Madras, No. 2295, dated 5th September, — 
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4 1879, and enclosures. [Papers No. 28.] 
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1879, and enclosure. [Papers No. 31.] t 


From Acting Under-Secretary to Government, Bombuy, No. 6579, dated 81st October 
~ 1879, and enclosure. [Papers No. 82.] 


*. From Mr, Ullal ame Rao, Mangalore, dated 14th September, 1879, pe 2nd Octo- 
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dy ye at enclosure. [Papers No, 34.) 
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1880, and enclosures. [Papers No. 41.] 

m Chand and others, Mukhtdrs in the Panjab, dated 27th Decem!| ae, 
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Paper tal : 
ing Ben to Died fo Commissioner, British Burma, No. 2276, dated oth 
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s No 35 


ib Esra Ried entity Mukhtérs, Silhat District, dated 2etth May, 
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Mom Chief Secretary to Government, Madras, to Secretary fo Govan 
Home, er and Agricultural Department, No. 1546, dated 29th June, 1880, 
No, 51. : 
© From i to Government of India, late Home, Reveniie nai 
© Department, to Secretary to Government, Madras,No. 772, dated 23rd July, ers 
oN bl, i ¥ 
sa "tom Registrar, High Court, Caleutta, No. “935, dated 8th February, 1881. 


’ From Acting Under-Secretary to Government, Bombay, No. 1150, dated 22nd Fedruary, . 
188]5 and enclosures. [Papers No. 53.] 
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-enclosures. [Papers No. 63.] 
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September, 1881, and enclosures, [Papers No. 64.] 
‘ From Secretary to Government, North-Western Provinees and Oudh, No. 1174, 
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From Secretary to Government, North-Western Provinces and Oudh, No. 1192, ated 
27th September, 1581, and enclosure. [Papers No. 66.) 
From Chief Secretary to Government, Madras, No. 1941, dated 19th wi ee = 1881, and 
enclosures. [Papers No. 67.] Se 
aoe Pec to Government, Panjab, No. 357 S, dated 4th October, Iss aiden sure, 
0 4: 
Lgirn m Chief Secretary to Government, Madras, No. 2009, dated 28th Septem, ‘ 
and i [Papers No. 69.] ~ 
From Officiating istrar, High Court, Calcutta, No. 1930, dated 20th October, 1 
and enclosure. Saeco No. 70.) ee 
From eeretary to Government of Madras, No, 2022, dated 29th. 1 















Chief 8 
and enclosures. pers No. 71.] ; 
From Chief ia aA to Government of Madras, No. 2162, dated 19th 
and enclosure. [Papers No. 72.) Stas 
apo Under-Secretary to Government, Bombay, No. 7185, dated 31st October, 
encl aah oars No. 73.) ‘4 mi a yee 
Seria to Government, , No. 6390, dated S , 
petonence [Papers No. 74] = “7. 
From Officiating Secretary to Chief Commissioner, Central P: 
“11th November, ssl, and enclosures. [Papers No. 75.] per No. 


- Office memorandum from Home Department, No. 1898, dated ant 
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Secretary to Government, iat iy dated rd 
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ai Short aie: : 
~ Commencement. 
6 Local Pa eae 
2, Repeal of enactments. \ 
Notifications, &., under repealed Acts. 
3. References to de of Criminal Procedure, 
ions in former Acts. 
4. Inte 


Wor yeaa to acts. 
Words to have same meaning as in Penal 
“Code. 
5. Trial of offences under Penal Code. 
Trial of offences against other laws. 
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, PART II, 


CONSTITUTION AND POWERS OF 
OnIaEINAL COURTS AND OFFICES. 


4 homilies’ 


CHAPTER II. 


Or me Constrruni0n or Crnmwat Courts 
ann Orrices. 


A.—Classes of Criminal Courts. 





” Fowett extiGinable by Bench in aS ‘e 
special direction. 





16. Power toframe rules for guidance of Benches. j 


17, Subordination of other Magistrates to Dis- 
trict Magistrate ; 
to Sub-divisional Magistrate. 
Subordination of Assistant Sessions Suulgee 
to Sessions J Judge. 4 


Dz on of Presidency Magistrates. 


18. Appointment of Presidency Magistrat 
19. toa limits of their juriediction “s ne 
20. Bombay Court of Petty Sessions. 

21, Chief Magistrate. - 


L.—JTustices of the Peace. 


22. Justices of the Peace for the oe 

23, Justices of the Peace for the Presi ” 
\ towns. 

24. Present Justices of the Peace. , 

25. Hx officio Justices of the Peace. ee 


F.—Suspension and Removat. i a 
26. Suspension and removal of Judges sh 
Magistrates. 
27, Suspension and removal of Justices of the 
Peace. 


1 
” 
et 


oe % 


a 





‘ 
CHAPTER III. 
Powers or Courts. 
A,.—Description of eg cognizable by each. 
rt. 
28, Offences under Penal Code. + ; 


29, Offences under other laws. 
30. Offences not punishable with death, 


B.—Sentences which may be a by Courts of 
various Classes 


81. Sentence which High Courts or Seqrions 
Judges may pass. 
32. Sentences which Magistrates may pass. 
83. Power of Magistrates to sentence to im- 
prisonment in default of fine. 
Proviso as to certain cases. 
34. Higies are of certain District Magis- 


36. Pine in cases of conviction of several 
offences at one trial. 
Maximum term of punishinent. “Sabi 


C.—Ordinary and Additional Powers. * 
36. Ordinary of Magistrates, b 4 
37. Aiton power colle on Magic. © 


88. District Magistrates’ investing power to be 
subject to control. arte 





GENERAL PROVISIONS, 


—_ 


CHAPTER IV. 


6 ‘Ai anv InrormaTIon To THE MaGtsTRATEs, 
que PoLICR AND PERSONS MAKING ARRESTS. 


42. Public when to assist Magistrates and Police. 
* 43. Aid to person other than Police-officer, exe- 
he cuting warrant. 
44. Public to give information of certain offences. 
2 ¥. Village headmen, landholders and others 
e P bound to report certain matters. 
@ 


be CHAPTER VY. 
: 


ut 


Pa 


Or Agnest, Escare anp Reraxkine. 
A.—Arrest generally, 


46. Arrest how made. 
Dessting ewan = arrest. 
47. Search of place entered by person sought to 
be arrested. 


48. Procedure where ingress not obtainable. 
Breaking open zanfna. 
49. Power to break open doors and windows for 
purposes of liberation. 
50. No unnecessary restraint. 
~@ 451. Search of arrested persons, 
© 52. Mode of searching women, 
53. Power to seize offensive weapons, 


B.—Arrest without Warrant. 


54. When Police may arrest without warrant. 
55. Arrest of vagabonds. 
56. Procedure when Police-officer deputes sub- 
ordinate to arrest without warrant, 
57. Refusal to give name and residence. 
58. Pursuit of offenders into other jurisdictions, 
59. Arrest by private persons. 
Procedure on such arrest. 
ge «60. Person arrested to be taken before Ma 
trate or officer in charge of Police-station. 
61. Person arrested not to be detained more 
than twenty-four hours. 
62. Police to hic prehensions. 
63. Discharge of person apprehended. 
tt. Hameo in pyc presence. 
or in peek sna te. 
i Bee Powe, ca dha wert 
iin A oat Sa renee Sead 47, 4° and 48 to apply 
toe cases under section 66. 





































72. Service on servant 

« Railway rte 5 
78. Service of summons ¢ 
74. Proof of service in 


B.—Warrant of Arrest. 

75. Form of warrant of arrest. 
Continuance of warrant of a: 

76, Court may direct security ti 
Recognizance to be jeanne 

77. Warrants to whom 
Warrant to several | 

78. Warrant may be directed to 
79. Warrant directed to Polo 
80. Notification of substance of | 


without delay. 
82. Where warrant may be executed. 
83. Warrant forwarded to Magistrate for 
tion outside jurisdiction. : 
84. Warrant directed to Police-officer for exe 
tion outside jurisdiction, 
85. Procedure on arrest of person ag: 


warrant i . naa 
86. sta | rate before whom } 


ted is brought, 
C.—Proclamation and Attach 


87. Proclamation for person abscondi 
88. sine eee of person 


89. Restoration of attached property. 


D.—Other rules regarding 

90, Issue of warrant in,lieu of 

summons, Pee 

91. Power to take bond for 

92. Arrest on breach of bo 

93. Provisions in this ¢hap 
cable to : 

arrest. 











tod in gtr’ beyond 


Ni rceafitly confined, 
, wrongfully confined. 


era Provisions relating to searches, 
"101; Direction, &e, h-warrants. 

102, Persons in ¢ of closed place to allow 
108. Search to be made in presence of witnesses. 
— Occupant of place searched aad attend, 

Bs issellancons. 


104. ‘Power to document, &¢., produced. 
105. Magistrate may direct search in his presence. 


\ Rte, 


PART IV. 
PREVENTION OF OFFENCES. 


——— 
on 


_ CHAPTER VIII. 


Or Suovniny rox, KEEPING THE Peace AND FoR 
; - Goon Benavrour. 


det pa the Peace on 


06, Security for keeping the peace on conviction. 


sa ing the Peace in other Cases 
sand (vert Jor Good Behaviour, 


the peace in other 


Magistrate cee empowered 
p eon t L 






Wc Commencement of yea for wi ety 


ae |} Contents of bona. : i 





122. Power to sureties, Pi 


123. Imprisonment in default of sedis 
Proceedings when to be laid before High 


Court or Court of Session. © + 
___ Kind of imprisonment. 
124, aes a release persons imprisoned for fail. 
ive security. 

125. Funae of of Distt Meg Magistrate to cond any 
bond for keeping the Peace, ve 

126. Discharge of sureties, * 

cane i 45 


CHAPTER IX, 


Untawrun Assempiirs. . 
127. Assembly to dis on command of Nag 
trate or Policp-officer, 
128. Use of civil force to disperse. 
129. Use of military force, 
130. Duty of officer a troops ay * 
by Magistrate to disperse assembly: 
181. Power of commissioned Military officers 
disperse assembly, G 
182. Protection against prosecution for acts, 
under this chapter. 





CHAPTER X. 


Pustic Nuisances. 


188, Conditional order for removal of nuisance, 

184, Service or notification of order, 

135, Person to whom order is addressed to obey, 
or show cause or claim ju 

136. Consequence of his failing to do s0, 

137. Procedure where he appears to show age 

188. Procedure where he claims jury, 

189. Procedure where ju fins  Magiateata’e 
order to be reasonable, 

140. Procedure on order being made absolute, 

Consequences of disobedience to order. 

141. P. ure on failure to appoint jury or omis- 
sion to return verdict. 

142. Injunction pending inquiry. 

143, Magistrate may prohibit repetition or con- 
tinuance of public nuisances. 

% 





CHAPTER XI. 


TEMPORARY ORDERS IN URGENT CASES, 


144, Power to issue order absolute at once in 
urgent cases of nuisance, 





CHAPTER XII, 
Disputes as To Tuwoveanie Property, 


145, Procedure where dispute peri. and, — 
&e., is likely to cause breach of peace, oe 
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ioe 


: 


e 






Rg rey 


i Power to attach subject of dispute. 
i ing easements, &e. 





CHAPTER XIII. 
Preventive Action or THE Pottcr. 


1YVPPalice to prevent cognizable offences. 
150, Information of 
offences. 
192. Arrest to prevent such offences, 
9302. Prevention of injury to public property. 
453. Inspection of weights and measures. 
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oe PART V. 


. ¥ 
INFORMATION TO THE POLICE AND 
, THEIR POWERS TO INVESTIGATE. 


CHAPTER XIV. 


“a 
¥ ys Information in cognizable cases. 
55. Information in non-cognizable cases. 
Investigation into non-cognizable cases. 
156. Investigation into cognizable cases. 
157. Procedure where 
Where local investigation dispensed with. 
Where Police-officer in charge sees no sufli- 
cient ground for investigation. 
* ©158. Reports under section 157 how submitted, 
159. Power to hold investigation or preliminary 
ngs. 
16). Police-oflicer’s power to require attendance 
of witnesses. 
161, Examination of witnesses by police. 
6%. Statements to police not to be signed or 
admitted in evidence. 
163. No inducement to be offered. 
164. Power to record statements and confessions. 
165. Search by Police-ollicer, 
166. When officer in charge of Police-station may 
require another to issue search-warrant. 
167. Sretenre when investigation cannot be 
completed in twenty-four hours. 
168. Re of investigation by subordinate 
_ Police-officer, 
169. Release of accused when evidence deficient. 
170. 
6 is sufficient. 
. Complainants and witnesses not to be 


4 nired to accom Police-officer. 
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izableoffencesuspected. | 


Case to be sent to Magistrate when evidence |. 


design to commit such | Op tHe JuRIspIcTIoN oY 


177. 
178. 


179, 


or where consequence ensues. — 
180. Place of trial where me yceeed 
son of relation to offence. 
Being a thug or 
dacoits, escape from 
Criminal » misappropriation and ~ 
breach of trust. spat F | 
Stealing. 


182, Place of inquiry and trial where scene 


183. 
184. 


185, 


186. 


187. 
188. 


159. 
190. 


' B.—Conditions ewer , 


191. 


into charge. 
‘Power to direct re 
















my Inquiures ap, Tarars. HES « 
A—Place of Inguiry or Trial. 
Ordi iry and trial, — 
a ep i tried in 
Sessions divisions. 
Accused triable in district where act 



















offence is we ¥ 
or not in one district only, 
or where offence is continuing, 
or consists of several a¢ts. 
Offence committed on a journey. 
Offences against Railway, Telegraph, — 
Office and Arms Acts. 
High Court to decide, in ease of doubt, 
trict where i ry or trial shall 
place. oe 4 
Power to issue summons or 
offence committed beyond 
diction. c f 
Magistrate’s procedure on arrest. 


Procedure where ' t i by 8u 
dinate Magi Bc 

Liability of British subject: ( 
committed out of B iti h | A 


Political Agent to cert 
into ¥ 


exhibits to be recei 
“ Political Agen’ 


roceedinge 
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200. Examination of complainant, 

‘ ryt ieee Magistrate not competent to 


‘ fs ako rape of the case, 
202. Pos it of issue of process. 
208, Dist issal of complaint. 
cad Rete | 
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: _» CHAPTER XVII. 
pete dv ae vier et 


Or THe Coumanceamyr ov Procexpines pevone 
Rese: Maaistratss, 


204, Issue aka 
205. Magistrate ay dispense with personal 
ink aaeemetetce ot accased. 
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- CHAPTER XVIII. 
Or Inquimy myro Cases trtaBie By tHe Court or 
aes  Sxssion on Hic Cover. 
it for trial, 
inquiries preparatory to com- 


gate 






towns 
itish subject. 
under section 218 








dot. and witness, 

_ Detention in custody in cise sof: refusal to 

_ attend oh-toimrasate tend oe @ ak 
218, yo mbemito.be notified. Rica 
Charge, +3 bo rward High Court 3 

or Court of Session, : ‘| 
Fingioh translation to be forwardéd to: 
igh Court. Me Wie: 
219, Power to.summon supplementar witnesses. , 

220, Custody of accused pending ‘stad 
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Madi aS 
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CHAPTER XIX. Sahn, 
i Mot 
Or tne Cuaran. vote # 
Form of Charges. ‘ 
221. Charge to state offence, % tt 
Specitic name of offence sufficient dooce | 
tion. A * aS 
\ po oe where offence has no specific ¥ 
What implied in charge. Re 
Language of charge. a 5 


Previous conviction when to he set out. 
222. Particulars as to time, place and person. 
223. When manner of committing offence must, 
be stated. 
224. Words in charge taken in sense of law ” 
under which offence is punishable, , 
225. Effect of errors. : 
226. Procedure on commitment without charge or » 4 
, with imperfect charge, 
227. Court may alter charge. 
228, When trial may proceed immediately after 
alteration. 
229. When new trial may be directed, or trial 
suspended, ee | 
230. Stay of proceedings if prosecution of offence 
in altered charge require previous sance 
tion, , j 
231, Recall of witnesses when charge altered. 
232. Effect of material error. : 


Joinder of Charges. ,.3 


i * 
233. Separate charges for distinct offences; 
2854, Three offences of same kind within year may 
be charged r 
235. I. Trial for more than one offence. 
TI. Offence falling within two definitions, ~ 
ILL. Acts constituting one offence, but con« 
-stituting when combined, a different” 
offence, 
286. Where it is doubtful what offence has been 
seal pecten Schoo’ SSA flint, 3 
237. When a n is ¢ one Ne 
he can be convicted of another, of 
238. When offence proved included in offence — 
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Ovi Tria or SuMMONS-CASES BY MAGISTRATES. 


| B41) Procedure in summons-cases. 

242, Substance of accusation to be stated. 

~ 243..Conyiction * on admission of trath of 
’ accusation. 

j 244, Procedure when no such admission is made. 

| 245, Acquittal. 

Eg Sentence. 

| 4. 246. Finding not limited by complaint or sum- 





278. Entry on unsustainable charge. % 
fect of entry. Se aetian* 
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274, Number of jury. 
275. Jury for trial of 


mons. 
|» 247, Non-appearance of complainant. 

|. 948. Withdrawal of complaint. 

*249. Power to stop proceedings when no com- 















. * plainant. 3 
, 260, Frivolous or vexatious complaints. Americans before 
@ _ Reoovery of compensation. 5 : urors to be chosen by lots» 
pail roviso, ' 
, are Existing practice maintained. : 
CHAPTER XXI. Persons not summoned when eligible. 
7 Trials befowe special jurors. = 
Overne Trrat or Warnant-cases BY MacistraTEs, | 277, Names of jurors to be called. 
i 2 Objection to jurors. f 
f 251. Procedure in warrant-cases. Objection without gro ants aaa. 






25%. Evidence for prosecution. 


| $258. Discharge of accused. 278. Grounds of objection. om, Lt 


279. Decision of objection. 






2H C to be framed : og sie 
ie , % . ~~. Mf iY when offence appears Supply of place of against 1 
fy Gf 255. Plea. jection ‘allo giant 
Mp 256. Defence. 280, Foreman of jury. : 
ig “957. Process for compelling production of evi- 261. ican. pod i 
dence at instance of accused. aoa Die ae, ve Pe — 
i 258. Acquittal. . Discharge of jury in case 
t Conviction. prisoner. * , 


259%. Absence of complainant. ; 
D.—Choosing Assessors. 


: 
: 284, Agsessors how chosen. ' o 
CHAPTER XXII. 285. Procedure when ussessor is unable to 


e Su: ; 3 
Or Susamany Trias, E—Trial to Clove of jo ta ‘a i 
¥ 260. “habe to try rae sac ; ee Seinen oes Ci 
‘of 261. Power to invest of Magistrates in- \ 5 af 
f vested with less power. 286. Opening’ case for p i ieee 
"G62. Procedure for summons and warrant-cases 
applicable. 
Limit of imprisonment. 
268. Record in eases where there is no appeal. 
264. Record in appealable cases. 
265. of record joey nga 
may be authorized to employ clerk, 
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ee 291. Right of aceusec 
CHAPTER XXII. summoning ‘ 
Or Trias Brrore Hiou Courts anp Courts “a oe ere ofr 
i OR RE ste By 2 204, When juror or 
aie A.—Preliminary. 
266. “ High Court” defined. 
267. Trials before High Court to be by jury. 










ig verdict. 
ferdict in Hi urt when to prevail. 
c of in other cases. 


is “Aad 4 Sessions oe — to prevail, 

. ure “where ions ul disagrees 

“ ois votes ” 

G.—Re-trial gf Accusell after Discharge of Jury. 

308, Re-trial of accused after discharge of jury. 

H—Conelusion of Trial in Cases tried with 
Assessors. 





809. Delivery of opinions of assessors. 
~ Judgment. 


I—Procedure in Case of previous Conviction, 
310. Procedure in case of previous conviction. 


J.—List of Jurors for High Court, and summonii 
‘ . ie Jor that Court. red 
811. Jurors’ book. 
312. Number of special jurors. 
- $18. Lists of common and special jurors. 
Diseretion of officer preparing lists. 
314. Publication of preliminary lists, 
* $15. Number of jurors to be summoned in Pre- 
. _ sideney-town. 
* Supplementary summons. 
$16. Summoning” jurorg, outside the Presidency- 
towns. 
817. Military jurors. 
$18. Failure of jurors to attend. 
Ki Jurors and Assessors for Court of 
oR 5 a and summoning Jurors and Assessors 
\ for that Court. 
' 819. Liability to serve a8 jurors or assessors. 
“820. Exemptions. 
821. List of j and assessors, 


“BA Revision af at a 
I 826, Dinteict Magistrate's summon jurors and 
assessors, 
327. Power to summon another set of jurors or 
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L.—Speciat Provisions for High Court 

833. Power of Advocate General to stay prosecus 

834, Time of holding sittings. ; 

335. Place of holding sittings. 

836. Notice of sittings, > 

Place of trial of European British subjects., 
* ‘ 
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CHAPTER XXIV. 
Gevenat Provisions as To Inqureis AND TRIALs. 
337. Tender of pardon to accomplice. 
338. Power to direct tender of pardon. y 
339. Commitment of person to whom pardon has 
been — . - ; 
340. Right of accused to be defended. : 
341. Piveedinte where accused does not tndek 
stand proceedings. 
842. Power to examine the accused. A 4. 
343, No influence to be used to induce disclo- 
sures, & 
344. Power to postpone or adjourn proceedings, * 
, Remand. 
Reasonable cause for remand. 
845. Compounding offences. 
346. Procedure of provincial Magistrate in cases 
which he cannot dispose of. Ps 
347. Procedure when, after commencement of 
inquiry or trial, Magistrate finds case , 
should be committed. * 
Trial of persons previously convicted “of * 
offences against coinage, stamp-law and 
property. 4 
Procedure when Magistrate cannot pass sen- © 
tence sufficiently severe. 
Conviction or commitment on evidence 
partly recorded by one Magistrate and 
partly by another. 


351. Detention of offenders attending Court. 
852. Courts to be open. 


CHAPTER XXV. 


Or tue Mover or Taine anv Recorpina Evi- 
DENCE IN Inquiries AND TRIALS. 


858, Evidence to be taken in presence of 
354. Manner of recording evidence outside Presi- 
dency-towns. ¢ 
555. Record in summons-cases, and in trials of 
certain offences by first and second class 
Magistrates. ; : 
856. Record in. other cases outside Presidency. 
towns. 
Evidence given in English. 
Metiieantit when evidence not taken down 
by the Magistrate or Judge himself. 
857. Language of record of evidence. 5 
$58, Option to Magistrate in cases under,dection 
80 ‘ 


55, . . * 
359, Mode of recording evidence under section _ 
#56 or 867. * 
. bf 


348. 


349, 
850. 



























61. Phe satel me retation of evidence to accused or his 
362. Record of evidence in Presidency Magis- 


Suir pao Conte 
i 363. respecting demeanour of witness. 
| 9864. Examination of accused how recorded. 
' 6365. Record of evidence in High Court. 
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CHAPTER XXVI. 
Or THe JUDGMENT. 


$66. Mode of delivering judgment. 
$67. Language of judgment. 
¥ Contents of judgment. 
, © Judgment in alternative. 
368. Sentence of death. 
2 Sentence of transportation. 
$69. Court not to alter judgment. 
370. Presidency Magistrate’s judgment. 
971. Judgment to be explained and eopy given to 
accused. 
Case of person sentenced to death. 
$72. Judgment when to be translated. 
373. Court of Session to send copy of finding and 
t sentence to District Magistrate. 
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pee g CHAPTER XXVIL. 


Ov tue Supmission or SenreNcKs vor ConrmmMa- 
TION. 


374. Sentence of death to be submitted by Court 
of Session. 
375. Power to direct farther inquiry to be made 
or additional evidence to be taken. 


_ 376. Power of High Court to confirm sentence or i 


annul conviction. 
377. Confirmation or new sentence to be signed 
by two Judges. 
878- Procedure in case of difference of opinion. 
379. Procedure in cases submitted to High Court 
for confirmation. 
380. Confirmation of sentence of Assistant Ses- 
sions Judge or Magistrate acting under 


* section 34. 
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CHAPTER XXVIII. 
Or Execurion. 


$81. Execution of order passed uader section 376, 
382. Postponement of capital sentence on preg- 
nant woman. 
_ $88. Execution of sentences of transportation or 
lee imprisonment in other cases. 
|. 884. Direction of warrant for execution. 
385, Warrant with whom to be lodged. 
| 886. Warrant for levy of fine. 
887, Effect of warrant. 












Exemptions. 

394. Whipping not to be 4 
in fit state of health, =, 
Stay of execution, 
395. Procedure if punishment cannot 
under the Jast section. 
$96, Execution of sentence on’ 
397. Sentence on offender already: 
another offence. ~ az 

398, Saving as to sections 396 and 
399. Confinement of youthful 
atories. FERS Sp 

400. Return of warrant on execution 


CHAPTER XXIX. 


Or Susrenstons, Reaissions aND Conte 
or SENTENCES. 


401. Power to suspend or remit sentences. 
402, Power to commute punishment. 
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CHAPTER XXX. /- 
Or previous ACQUITTALS OR cone 
me 


403. Person once convicted or acquitted not to 
tried for same offence. are Piet ee 
‘ . 


pels + 

PART VII. 

OF APPEAL, REFERENCE 
REVISION. 





CHAPTER XXXI, 
Or Apprats. 
404, Unless otherwise provided, no app 
405. Appeal from order rejecting ay 
mei) apr ot of attached property. : 
. Ap rom. order » ‘ing sect 

behaviour. se) 
407. Appeal from sentence of Mi 
second or third class. 










‘in case 
ao appeal. 
‘of -Appeliato Court in disposing of 


Judgments of subordinate Appellate Courts. 
. Order on appeal to be certified to lower 
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sion of sentence 

of appellant on 

427. Arrest of accused in appeal from acquittal. 
428. Appellate Court may take further evidence 
<i Ae 8 san 4 to - —, if : 

429. Procedure where Judges of Court o 

". are equally divided. are 
430. ‘Finality of orders on appeal. 

431. Abatement of appeals. 


“pad appeal. 






CHAPTER XXXII. 


Or Rererengr anv Revisron. 
432, Reference by Presidency Magistrate to 
oe High Court. 


438. Di of case according to decision of 
igh Court. 


Direction as to costs. 

434. tovreserve questions arising in original 
_ jurisdiction of High Court. 
Procedure when question reserved. 

435. Power to call for records of inferior Courts. 
436. Power to order-commitment. 
437. Power to order inquiry. 
488, Report to. High Court. 
439. High Court’s powers of revision. 
440. Optional with Court to hear a 
441. Statement Presidency Magistrate of 

ei grounds of his decision to be considered 
¢ High Court. 

442, High Court’s to be certified to lower 
"wig or Di Magistrate, 
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: Jeet. San : 
istant Sessions Judge to have offida 
for three years and to be specially em- oe 
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445. Cogni 
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) of offence committed by Enro- 


pean British subject. : ; 
448, Sentences which may be passed by Mufassal 
Magistrates. cy if es 


447. When commitment is to be to Courts of 
Session and when to High Court. . 

448. Trial of offences of which one is, and the 
others are not, punishable with death or 
transportation. 

449. Sentences which may be passed by Court of 
Session. ‘ 

Procedure when Sessions Judge finds bie ne 

powers inadequate. . 4 

450. Procedure when Sessions Judge is not an 
European British subject. 

451. Mixed jury for trial of European British 
subjects. si 


452. Trial of European British subject and 

Native jointly accused. 
‘When Native may claim separate trial. 

453. Procedure on claim of European British stb- 
ject to be dealt with as such. 4 

454, Failure to plead status a waiver. : 

456. Trial under this chapter of person nob any} 
European British subject. 

456. Right of European British subject Under 
detention to apply for order to produce © 
his person. 

457. Procedure on such application, 

458, Territories throughout which High Court 
may issue such orders. 

459. Application of Acts conferring jurisdiction * 
on Magistrates or the Sessions 

460. Jury for trial of Europeans or Americans. 

461. Jury when European or American charged, 
jointly with one of another race. 

462. Summoning and empannelling jurors under 
section 451 or 460. 4 

463. Conduct of criminal proceedings against 

European British subjects. 


CHAPTER XXXIV. 
Luwatics, 


464. Procedure in case of accused being lunatic. 

465. Procedure in case of person committed before 
Court of Session or High Court being _ 
lunatic. 
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te or Court. 

469. Win socused appears to have been insane. 

470, Judgment of acquittal on ground of lunacy. 

47. Person acquitted on such ground to be kept 
in safe custody. 

- 472. Lunatic prisoners to be visited by Inspector- 
General. 


473. ee where lunatic prisoner is reported 
Je of making his defence. 

474. Brooelare where lunatic confined under sec- 

tion 466 or 471 is declared fit to be dis- 
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charged. 
475. Raiwery of lunatic to care of relative. 
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CHAPTER XXXV. 


Proceepincs in Case OF CERTAIN OrFENCES 
AFFECTING THE ADMINISTRATION OY JUSTICE. 


476. Procedure in cases mentioned in section 195. 
477. Power of Sessions Court as to such offences 
committed before itself. 
478. Power of Civil Courts to complete investi- 
tion and commit to High Court or 
ions Court. 
ig 479. Procedure of Civil Court in such cases. 
© #480; Procedure in certain cases of contempt. 
y Record in such cases. 
Procedure where Court considers that case 
should iiot be dealt with under section 
480. 
i to be deemed a Civil Court with- 
in sections 480 and 482. 
484. Dewees of offender on submission or apo- 


483. 


‘ 
* 485. Imprisonment or committal of person refus- 
4 a to answer or produce document. 
_ 80 Oo peals from convictions in contempt-cases. 
487. Coe Judges and Magistrates not to try 
~ offences referred to in section 195 when 
committed before themselves. 





CHAPTER XXXVI. 


Or tae Maryrenance or Wives anp CHILDREN. 


* 488. Order for maintenance of wives and children, 
Enforcement of order. 
Proviso. 
489. Alteration in allowance. 
490. Enforcement of order of maintenance. 





Or rue Punic ProseourorR, a 
Power to appoint Public Prosecutors. = 
Public Prosecutor may plead in mgt j 
cases under his charge. eee ; 
Pleaders, privately instructed, to be. 
his direction. 
Effect of withdrawal from prosecution, 
Permission to conduct wepeagye % 


CHAPTER XXXIX. 
Or reich 






492. 
493. 











494. 
495. 














offen 
. When val may be taken in case ‘ot ons > 
bailable offence. : 48 
ee direct admission to iilorsedetiod ‘ 
Bond of accused and sureties. 
Discharge from eustody. 
Power to order sufficient bail whan that 
taken is insufficient. + 
Discharge of sureties. © 
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499. 
500. 
501. 


502. 





CHAPTER XL. — Ki 
Or CoMMIssions FOR THE B2axinatiow oe 
Witnesses, 
503, When lui of witness may be dise 
wil y 
Issue of commission, and sbi 5-9 


under. 
504, Commission in case of witness bing w 
Presidency-town. Z 
505. Parties may examine vwejtome 
506. Power of provincial Subordinate 
to apply for issue of commission, 
507. Return of commission, — 
508, Adjournment of inquiry a 





3 ty jy af te ee asses. 


Trial with assessors of offence srahlony 


; other proceedings. 
538. Distress, not, illegal nor distrainer a tres- 
passer for defect of form in proceedings. 


CHAPTER XLVI. 
MISCELLANEOUS. * 


539, Courts and persons before whom attdatile? 
may be sworn. 

540. Power to summon material witness, or ex- 
amine person present. 


sation out of fine. 


4 ; ere ’ 541. Power to Theil place of imprisonment, 
eK. 3 542, Power of Presidency Magistrate to order 
5 CHAPTER XLIII. nerd in jail to be brought up for ex- 

amination, 
Or rx Disrosat or Prorznry. 543. aed to be bound to interpret trath- 
rt fully. 

ar fee fx diopil - We pre mpeaiing 544. Expenses of complainants and witnesses. 
518. Order may tuke form of reference to District | 545. Power of Court to pay expenses or compen- 


_ or Sub-Divisional Magistrate. 


519. Payment to innocent purchaser of money | 546. Payments to be taken into account in g-.,! 


on prisoner. sequent suit. ‘ 
520. ‘Stay of order under eintipn 517, 518 or 5)9. 547. Moneys ordered to be paid recoverable as 


521. Destruction of libellous and other matter. fines. 


f eabl 548. Copies of proceedings, 
tad rede “Ts rene ecwerenae 549, Delivery to Military. authorities.of persons 


523, p21 ah by police upon seizure of pro- liable to be tried by Court-martial. 





perty taken under section 51 or stolen. Apprehension of such persons. 
“Procedure where owner of property seized | 550. Powers of superior officers of police. 
‘inkenown. 551. Power to compel restoration of abouciad 
Brooed where no claimant appears withi females. 
7. sancti ato ene 552. Compensation es nee groundlessly — 
525, overt perishable perty. in charge in idency-town. 
; Pro 553. Power of chartered High Courts to mike 


6 rules for inspection of records of subordi- — 
; nate Courts. 















rules for other purposes. 
554, Forms. 
555. Case in which cis or Magistrate is 
personally in 
556. Power to decide 1 of Courts. . 
557. Powers of Local ernment exercisable 
from time to time. 
558. Pending cases. 
Scuepure I.—Enactments repealed. 
Scurpure Il.—Tabular statement of offences, 


ScuepuLE Wy gOndinasy pores of Provincial 
Magistra 
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587. Poiteg or sentence when reversible by : 
reason’ of error or omission in charge or 







Power of other High Courts to make © 
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_ No 
consolidate and amend the law relating.p reference 
pecan Git | * | the Code of Criminal Procedure, 
Wraneas it is expedient to consolidate ani | 1861, or Act No. X of 1872, orto. 

amend the law relating t | ment hereby re ied, y 
pe - Criminal Procedure ; “Yt i | may be practicable, be taken to be 
hereby enacted as follows :— | or to its corresponding chapter 
se In every enactment before tl 


PART I. “| cent tomer it, fotee the 

jons in former «Omi 
PRELIMINARY. acta ing’) the powers (or 
powers’) of a Magi i 


ae 
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trate, first class,” and ‘ Subordinate 



































































CHAPTER I. second class,” shall respectively be de 
1. This Act may be called “The Code of Crim. | “ Magistrate of the first class,” “ 
Short title. inal Procedure, 1882 :” and_, the second class,” and “ i 
Commencement, shall come into force on the | ¢lass ;” the expression ee 
first day of January, 1883 ; of a district” shall be deem: to mean 
ay sional Magistrate,” the expression” rt 
Act X, 1872, It extends to the whole of British India ; but, the district” shall be deemed to mean * 
rene ky 1 in the absence of any specific | Magistrate,” and the expression te 
540, 541, Local extent. provision to the contrary, no- | cf Police”’ shall be deemed to mean “ ¥ 
ot 1875, a . Sac herein contained shall | Magistrate.” Ge 
Vetere any special or local law now in force, or an 5 A bey , 
AEA 1ST ial ‘ariediction vay ga stan aoe 4. In this Code the following words 
we, Act V special form of procedure preseribed,* by any other Interpretation, pia have: 
et — . : , unless 4 
ba ene ‘aid sabe mise dla intention appears from the subject or contex 
“Act X,1872, (2) the Commissioner of Police or the police in (2) “Complaint” means the allegati 


orally or in writing to a 
Magistrate, with Bh! i 


« 
~~ 


bese *,, the towns of Calcutta and Bombay ; « Complaint? 


(6) any officer duly authorized to try petty’) takin i i some 
offences in military Deeds at cantonments and er agregar there: 
‘ comn 


stations occupied by the troops of the Presidenci ; : f 
of Fort St, George and Bombay respectively a bey bas Goes meee eee zope of 

(c) heads of villages in the Presidency of Fort (2) “Investigation ” includes all the proc ¢ 
Saint George ; or under this Code for the col- 
















i : + Tryestigation:”* : "4 nity 
(@) village Police-officers in the Presidency of ne: Oy ae pall pase 1 
bay : son other than a Magistrate or, Police-o} ho 
(e) and nothing in sections 174, 175 and 176 | & authorized by a Magistrate in this behalf: Ri 
shall apply to the Police in the town of Madras, (2) “Ingniry ” includes omy ae conde 
: 4 “Inquiry.” under this by 
trate or Court : 


6, 2. On and drom the first day of January, 1883, | (@) “ Judicial proceeding” means any 
3872, Repost of enactments, the enactments mentioned in | «Judicial proceeding” Ing in the couttse 0 
gh the first schedule shall be re- evidenee ie or mi 
aah to ba gag pg in the third column ; 
ereof, but not so as to restore any jurisdicti “ Writing” and written ” in 
or form of procedure not then existing Ls followed, - if on se ore ith gr 
6. rs to render unlawful the continuance of any con- sieves tone 7 «en 
nement which is then lawful. every other mode in which words 


872, All notifications published, proclamations issued en 00 DE Se 
ay : powers conferred, forms pre. (7) “ Sub-division” Hoapees © 
4 Notifications, &,, un- Scribed, local limits defined, |  “St¥«tivision.” under this 
der repealed Acts, sentences passed and orders, (9) “Provinee” means th 
4 rules andappointments made, i 
under any enactment hereby repealed, or ander “ Provinge.” 
any enactment led by any such enactment, 
immediat befo: “ . 
y of January, 1889, shall be doemed to huge | 0)” vrsideney-tom 
been seepocively published, issued, conferred “ Presidency-town.” 


prescribed, defined, passed and made under the | diction of the High 
pemeting section of this Code, x Fort William, Madeas or 










‘pond “ High Court” means the 
a sriminal appeal or revisidn for 


nee no such Court is established under any 


card es time being in dy such officer as the 


in Council may from time to 
point in this Dohall 


(J) Chief Justice” includes also. the senior 
“Chiat Justice” Judge of a Chief Court : 


a 1676, (B) “Advocate General” includes also a Gov- 


«Adyoento General”  ermment Advocate, or, where 
tk, isha Sey there is no Advocate General 


or nent mats , such officer as the Local 
Gena may from time to time appoint in 
this behalf : 
(2) 3 et of the Crown” inéludes any officer 


» Specially appointed by the 
“Clerk ofthe Crown. Chief Sustice to discharge 


tb Crown ag given by this Code to the Clerk of 


‘X, 1876, 
es. 


eat ig (m),  Pabli Prosecutor” means any person 
“Public Prosecutor” appointed under section 492, 

io and includes any person 
tig 1876, under the directions of a Public Prosecutor ; 

1 ; conducting a prosecution on 

“2 a nae ‘of TE Majesty in any High Court in 
4 the exercise of its original criminal jurisdiction : 

Rd *@) “Pleader” used with reference to any pro- 

ceeding in any Court means 

a pleader authorized under 

for the time in force to practise 


| Court, and includes (1) an advocate, 
of a High Court so autho- 


an 
2) any tar or other person appoint- 
cas of the Court to act in such 
io) post declared, 
eats or se casi by the 
es overnment to be a 
‘Police-station for the pur- 
and“ Officer in charge Of 5 a 
when the officer in charge 
ation is absent therefrom or 
m his duties, the 
present at the Police- 
ze Acoatabla, or, when the 
directs, ae Siem Police- 


means a case in, which a 


“ Cognizable offen 
pare ci Police-officer, within orwith- 


i out the sepa, Te may, in accordance with — 


the second schedule, or under any law for the time 
being in force, arrest without, warrant : 


“ Non-cognizable offence ” means an offence for, 
“'Non-cognizable a we “non-cognizable case” 
fonce.” eans a case in, which a 
“Non-cognizable case,” Police-officer, within or with. 
out the Ira en pases. af not arrest “ee 
warrant 


(r) “ Bailable offence ” mean an offence sdligias Act ; 
iS » 48 bailable in the second * 
Bailable offence! emote or which is made — 
- ‘ » bailable by any other law for — 

ane INC the time being in foree; and 
“ non-bailable offence” means any other offence : 

(s) “ Warrant-case” means a case relating to 
‘an offence punishable with 
death, transportation or 
imprisonment for a term exceeding six taunthhe's : 

(é) “Summons-case ” means a case rel: to 

“ Summons-case.” an offence not so punisha! 


(~) “ European British subject ” means— 


E 


“ Warrant-case.” 


Act 
ee 
«Pp (1) any subject of. Her Act 
ae Majesty tine naturalized ** 
or domiciled in the United Kingdom of Great , 
Britain and Ireland, or in any of the European, 
American or Australian Colonies or Possessions of 
Her Majesty, or in the Colony of New Zealand, or 
in the Colony of the Cape of Good Hope or Natal ; 
(2) any child or grand-child of any such person 
by legitimate descent : 
(v) “Chapter” means a chapter of this Code 
“Chapter.” and “Schedule ” 
“ Schedule.” schedule hereto 


(w) “Place” includes also a house. 
“ Place.” tent and vessel. 3 
Words which refer to acts Act X 
ae referring t0 done extend also to illegal * 
omissions, and i 


all words and —— ba hensin an dd ¢ 
h in the Indian Pen: and | 
Ra ve ip Poual not hereinbefore defined, shall . 
Code. be deemed to have the mean- § 
ings respectively attributed to them by that Code. 
5. All offences rag 3 the Indian Penal Code shall dee 
Trial of offences under be inquired into and tried 
Penal Code, according to the provisions 
hereinafter contained; and ull ye en under any 
stip "other oi ted be inquired 
“offences into an according” to 
ap ererrs the same provisions, but: = 
ject to any enactment for the time being in force 4° 
regulating the manner or place of i bey into 
or trying such offences, 


British 


~ 





















AL: ‘CHAPTER II. 
Or tHe Consturution or CrumyaL Courts AND 
ay Ovrices. 
A.— Classes of Criminal Courts. 


6. Besides the High Courts and the Courts 
mise constituted under any law 
om of Criminal Other than this Code for the 
< time being in force, there 
shall be five classés of Criminal Courts in British 
* Tndia, namely :— 
1.—Courts of Session : 
” 11.—Courts of Presidency Magistrates : 
J11.—Courts of Magistrates of the first class : 
TV.—Courts of Magistrates of the second class : 
V.—Courts of Magistrates of the third class. 


B—Territorial Divisions. 
7. Every Province (excluding the Presidency- 


. towns) shall be a Sessions 
y Sessions Divisions. Division, or shall consist of 
aT eR 


1874, and every Sessions — shall, for the pur- 
pre 5 poses of this Code, be a Dis- 
i | trict or consist of Districts. 
4 {The Local Government may alter the limits, or, 
stp with the previous sanction 
; OR onc) he lala of the Governor General in 
grt Council, the number, of such 
Divisions and Districts. 
72, The Sessions Divisions and Districts existing 
when this Code comes into 
force shall be Sessions Di- 







art 4 


X, 1872, 
am 














- ity 
, 1874, Existing Divisions and 


~ Districts maintained till visions and Districts respect- 
altered. ively, unless and until they 
* are so altered. 


%. 


1877, Every Presidency-town shall, for the purposes 


"s 8, para. towns to af this Code, be deemed to 
i. be deemed . be a District. 


8. The Local ag ar a divide any 
; District outside the Presi- 
eee fe aie imme, dency-towns into Sub-divi- 
4 sions, or make any por- 
‘tion of Ham District a Sub-division, and may 

_ alter the li of any Sub-division. 
All existing Sub-divisions which are now 


Al Bee usually put under the c 

| Beieting Sub-vinions Of Magistrate ting 
' deemed to have been made 

under this Code. 

-C—Courts and Offices outside the Presidency-towns. 

9. The Local Government shall establish a 

Court of Session, Court of Session for every 


Sessions Divisio 
"point w Judge of such Court. aia 















POWERS OF CRI- |. 
AND OFFICES. =| 








All Courts of Session ext: 
coines into force shall be- 
established under this Act. 


10. In every Distriet coe 
‘ towns, 

District Magistrate, all appoint #2 

the first class, who shall be called” 

Magistrate. ‘ 
11. Whenever, in co ce of 

of a District Mag 

coming vacant, 















Officers temporarily 
succeeding to vacancies 
in office of District 
Magistrate. 



























































the powers and perform all the d 

ly conferred and imposed by this 

Distriet Magistrate. 
12. The Local Government may 


Subordinate Magis- many ns as. 
fit, teskdes the District. 









trates. 
gistrate, to be Magistrates of the first, second 
third class in raf District outside the Pre 
towns ; and the Local Government, or the D 
Magistrate subject to the control of ‘the ; 
Government, may from time — 
to time define local 
within which such 
may exercise all or one the powers with 
they may respectively be invested under this 
Except as otherwise provided by such definition, ~ 
the jurisdiction and powers of such persons. shall 
extend throughout such District, we 
13. The Local Government may) 
Magistrate of the f 
second class im cha) 
Sub-division, and 
of the charge as vecusion requires. 
Such Magistrates shall be called Sub-di 
Magistrates. mee 
The Local Government may delegate its 
Delegation of power to under this section. 


District Magistrate. District Magistrate, 
14. The Local Government may f 
Special Magistrates, @2Y person all or ar 

wers conferred 
rible leg. ce-sahaciticle Gall onaM { 
first, second or third class, in respect to par 
cases or to a particular class or particula 
of cases, or in regard to cases 
local area outside the Presidenes 


Local limits of ‘their 
jurisdiction. 


Power to put Magis- 
trate in charge of Sub- 
division. 


2 


With the previous sai 
General in Council, the 
delegate, with such — 
to any officer under its 


by the first paragraph. 


* 








orman othe officer ¢ of any api duties ‘imi snes '< s a, ‘sufficient <. 
iy ay ie eg Appointment of Pre- number ms (heres ms 
{ de ors aren cal Pe Eeedeney 4 
Magistrates) to be Magistrates for each of 2a 
7 “Megie two or more Sagitesis in Peaanpeonic and shall appoint one of tne 
any place outside the Presi- | persons to be Chief Magistease’ each such town. 

‘ deney-towns to sit together | “ Any two or more of such persons may (subject 
*5 he po asingaltor\band ail aig to the rules made by the Chief Magistrate under 
this Code bereed Magistrate om hereinafter conferred) sit together as a 


by 
the i, ond or third class, and direct it 19. Every Presidency Magistrate shall exercise 



















































exercise such in such cases, or such ood inte . places 
Lis ale Leeeag 3 cases way: and within such local limits, | Local limits of their — oa cy-town 
Bg toes) Sioeernsoant thinks fit. Jurisdiction. for ‘which she. is ited: re 
om ies ‘a8 “5, by any order | and within the limits of the port of s town : 
¥ __ Powers exercisenble by er this section, every such | and of any navigable river or channel 


on ah aga spe- nsartnlary tg, pu thereto, as such limits are defined under the law 
% of thethighest class to which any one rarer = pwn eg faa th: the erat . ; 
of i its coma who is present taking partin the)| "99. Every ereneery Magistrate in the town 
asa member of the Bench belongs, of Bombay shall exercise all 
cand as far as practicable shall, for the purposes of Bombay Court of Pets jurisdiction which, under 
‘this Code, bedeemed to be a Magistrate of such | ty Sesion any law in force immediately 
5 class. before the first day of April, 1877, was exercised 
et X, 1872, 16. The Local Government may, or, subject to the | in that town by the Court of Petty ‘Seoul tus 2 : 
pans. v aura of vg, owen t Magis Provided that appeals under the law for the - 
Power to frame rules ainent, the Distric time being regulating the municipality of Bom 
for guidnnes of Benches. trate may, from time to time | shall lie to the Chief Magistrate only. y 5 
" make rules consistent with 21. Every Chief Magistrate shall exercise in Act 






















is Code for the guidance of Magistrates’ Benches the Presidency-town efor &! 
in any District respecting the following subjects:— | Chief Magistrate. which he is appointed all the — 
“ (a) the classes of cases to be tried ; powers conferred on him by 
- (b) the times and places of sitting ; this Code or which by any law or rule in force 


_ (e) the constitution of the Bench for conduct- immediately before this sa am into foree 
je are required to be exereis any Senior or Chief 
ing ode of settling differences of opinion Magistrate, and may from tis me time, with the 
, “which between the Magistrates in | previous sanction of the Local Government, 
1 session. oes 4 : rules ooueieient with ed Code S to pe pees: 
X, 187 Magistrates appoin under sections 12, a) the conduct and distribution of business and 
%, - is ‘ bias of other 13 ay 14, and all Benches the sactiae in the Courts of the Magistrates of 
to District constituted under section 15, , the town; j 
rate ; shall be subordinate to the (2) the times and places at which Benches of 
‘eat and he may from time totime | Magistrates shall sit ; 
' it with this Act as to the dis- (c) the constitution of such Benches ; and 
on among such Magistrates and (a) the mode of settling differences of opinion 
Sa. which may arise between Magistrates i in session, 


Mgt (other than a Sub-divisional E.—Juistioon of the Pesce. 


Magistrate) and every Bench . 
8 Sub-di- 22. The Governor General in Council, so far as fe 
Justices of the Peace — = 
beng * art of British India out 
for the Mufassal. ie Presi deney-tentaie 
and every Loeal Government, so far as regards 
the sachitnties subject to its administration sae 
than the towns aforesaid), 
may, wh notification in the official 
+t such ogee British subjects as he or it 
pati fit to be ices of the Peace within and 
for the territories mentioned in such notification, 


* : nes 






















] Den il nts ‘ 
far as the town of - 
and the Local Government, so far as regards the | | Ng 

ns of Madras and Bombay, resin ati 

: notification in the official Gazette, . idea 
spot t Tusticos of the Peace within the limits | py Yhe Hugh Gocre or oe aay ky | 


town mentioned in such notification an A . 
Weddent within British India and noo | ™mder this Code: Provided that 















being the subjects of any foreign State whom (2) no Magistrate of the first las h 
‘such Governor General in Council or Local Gov- | such offence which is punishable with imprisor 
» ernment (as the case may be) thinks fit. for a term which may exceed seven years; — 
24. Every person now acting as a Justice of (4) no Magistrate of the second class’ shall 
‘ the Peace within and for any | any such offence which is punishable with in 
“Present Justices ofthe part of British India other | prisonment for a term which may extend to three 
Pace. . than the said spite eng years ; and ; PT phot. 5 
: any commission issued by a (c) no Magistrate of the third class shall try 
High Court, shall be deemed to have been appoint- | any such offence which is punishable with img 
ed under section 22 by the Governor General in | gonment for a term which may extend to one yeal ; 


‘Council to act asa Justice of the Peace for the wii r ae 
whole of British India other than the same towns. 30. In the territories respectively administered 































: the Lieutenant-Governot 
Every person now acting as a Justice of the Offences not punish- . enc 
Phacs within the limite of any of the exid towns | *! wich death, a bien b art gs: 






under any such commission shall be deemed to | g, . 4s é 5 
have been appointed under section 23 by the Local ase apn eres se peed ne 
~ Government. : in which there are Deputy Commissioners 
re 25. In virtue of their respective offices, the | Assistant Commissioners, the Local Government 





















Governor General, the Ordi- | may, notwithstanding anything contained in section 
rg hele Fastioes of nary Members of the Council | 29, invest the District 3 aga with power to 
of the Governor General, the | try as a Magistrate all i zB 






offences not punishable 
‘Judges of the High Courts and the Recorder of | with death. Y Ms 
n are Justices of the Peace within and for the : 5 
whole of British India, and the Presidency Magis- | 2.—Sentences which may be passed y Courts 














he trates are Justices of the Peace within and for the various Classes. ‘ ae 
_ towns of which they are respectively Magistrates. Sentonte which High 91. A High Court 
* F.—Suspension and Removal. weg rea Pun sentence authori ze a 







26. All Ju of Criminal Courts other than the ‘ nn . 
epee say ub High Courts established by Eee a Judge, Additional Sessions Judge 
al of Judges and Magis- Royal Charter, and all’ Ma- | thori ean. ha Judge may pass any sentence 
trates. gistrates, may be suspended | *™ cat A aw 5 but any sentence of death 
‘er removed. from office by the Local Government : oy b y 9: Judge shall be i Cone 
"Provided that such Judges and Magistrates as | *tion by the High Court, eee 
‘ now are liable to be suspended or removed from An Assistant Sessions Judge may pass 
"office by the Governor General in Council only shall | sentence authorized by law except a sentence 
~—_. not be suspended or removed from office by any other death or of transportation fora term exceedingseven 
Be. euthority. ‘ years or of seers for a on Be t= 
9, 97. The Governor General in Council may sus- | S°¥" Years; any sentence of impriso 
yo. pend or remove dean, ies for a term exceeding three years passed 


Assistant Sessions Judge shall be. bjeet to con- EN 











































moval of Justices of the any Justice of the Peace ap- 
he the 





a pointed by him, and firmation by the Sessions Judge. © 
~ Local Government may suspend or remove from 82. The Courts of Magistrates tpt 
office any Justice of the Peace appointed by it. Wi actbcides ahaa ah. following piers. Pam 
r —— gistrates may pass, ly _ an 
‘CHAPTER IIL (a) Courts of Presidency} Impr 


-. Powers or Courts, Magistrates and of Magis-jterm n 
a A.—Delbription of Offences cognizable by each Court. trates of the first class; 0 ye 
28. Subject to the other porns of fine prs, : 
so any offence under the Indian 
Pitences under Penal penal Code may be tried by 
the High Court or Court of 

by any other by which such 


. 













higher Court : 
Provided that in no case shall such person be 


o hundred rupees ; 














Wh ie Maximum term of Sentenced to punishment for 
: Magis- Tmprisonment for | Pishment. Jonge period than four- 
td class. fa term not exceeding pea a set 
one month ; 5 Provided also that, if the case is tried by a 
ee pas Fine not ‘exceeding Magistrate (other than a Magistrate actin under 
Bok . \ rupees. section 34), the aggregate punishments shall not 
Court: of any Magistrate 






r may pass any | exceed twice the amount of punishment which he 
: lawful sentence, combining any of the sentences | is, in the exercise of his ordinary jurisdiction, 
which it is authorized by law to pass. competent to inflict, 
aoe. any nos prt — ee "ren For “rs purpose of Sealcnatine or peal, IL 
8 a sentence : aggregate sentences passed under this section in. 
ays stpowerd in this behalf by the Local =. a erin for several offences at one trial 
ee r : 8 med to be a single sentence, 
rhe: 383. The Court of fry Magistrate may award 
20, Expl., “ such term of imprisonment - bn 
0 py oer te prone a Gh defenlt cf std of C.—Ordinary and Additional Powers, 
‘8 , fine as is authorized by law 36. All District Magi -divisi Act 
oi, 71. in caso of such default: Provided thet the yout, | 86 one Mapistenies aad econ ae 
not in excess of the Magistrate’s powers under Me aNy Powers of Ce Hn first, second and third — 
8 this Coda : : ; ne bb “ ; classes have the powers here- 
X,1s72, Provided also that in no case decided by a Magis- | inafter respectively conferred upon them and 
a ef 


bien trate where ‘imprisonment | specified in the third schedule. Such powers are 
Bei. atin i me has been awarded as part | called their “ ordinary powers,” oo 


f the substanti te: ae ; : . 
Act shall the period of leguioanleertiel is dhe 37. In addition to his ordinary Peli any Act Xx, 
868. of pa of the fine exceed one-fourth of the | Additional ers Sub-divisional Magistrate or | 28,86, 
1877, ere é : is | comferrible on Magis any Magistrate of the first, 2% 
‘onit. Period of imprisonment which such Magistrate is Gabon second or third clase mayace’ 
P gprs thant t a Sceiocuteent in be tiny of cer invested by the Local Government or the District * 




































erwise than 







wide: Magistrate, as the case may be, with any powers 
= = es fine. ent awarded under ‘thie section | ‘Pecified in the fourth schedule as powert wien 





hich hi be i b Local S 
"may be in addition to a substantive sentence of im- | 1°! 1° MAY be invested by the Soe 






t th istrict i le 

_ prisonment for the maximum term awardable by mont on She District Magistente : : 
the Magistrate under section 32, 38. The power conferred on the District. Magis. Ps he 
1s7, 84, The Court of a District Magistrate special- District Magistrates’ ‘tte by Section 87 shall be ~ 
© Higher of cer- ly empowered under section | investing power to be €xercised subject to the 
tain” District Magis- 30 may pass any sentence of | subject to control. control of the Local Govern. 
i) tea fot imprisonment for a term not ment. 

seven years, including such solitary , ; t 
-as is authorized by law, or of fine, or D.—Conferment, Continuance and Cancellation of 
, ee rabiestion of these pun- Powers. 
od Ww. 


imprisonment for a term | 
ee years passed by any such Court 
ct to the confirmation of the Sessions 


hs my 4 
























39. In conferring powers under this Code, the Act x, 


Local Government may. by #48 

Mode of conferting 6/46). empower persone pnb, Mo val 

a cially by name, or classes of a 
officials generally by their official titles, 


Every such order shall take effect from 
date on which it is communicated to the Be 
so empowered. 





40. Whenever any person holding at office in Act x, 7: 
ay enya _ the service of ent %, 66, 
Pyams png aint e 9ag who has been invested with 4 
Any powers under this Code 
thronghout any local area is transferred to an 


Fes, 





- 








K THE GAZETTE OF INDI 












or higher office of the same nature within a 
Jocal area under the same Local Government, 
unless the Local Government ot! i 


















overnment may withdraw any 
beg conferred aay this 
Code on any person by it or 
by any officer subordinate to it. 


‘ys7g, 41. The Local G 
f dn egal 










—_—- 


PART III. 
GENERAL PROVISIONS. 


—— 


CHAPTER IV. 


y Arp AND INFORMATION TO THE MacisrTrates, 
uy PoLIck AND PERSONS MAKING ARRESTS. 
42. Every person is pound to assist a Magis- 
pik dian oases trate 4 ctr mg cong 
nonetgte: 6 ably demanding his _ ai 
IB cae se whether within or without 
the Presidency-towns, 
a) in the —- of any other person whom 
such Magistrate or olice-olficer is authorized to 
, 3 
“y jn the prevention of a breach of the peace, 
for-of any injury attempted to be committed to 
any railway, canal, telegraph or public property ; or 
(c) in the suppression of a riot or affray. 
43. When a warrant * mere 4 com other 
P person other than a  Police-otlicer, any 
a Peay A eceamoer, exe- other person may aid in the 
cutiag warrant. execution of such warrant, 
to whom the warrant is directed be 
hand and acting in the execution of the 


ze) 


sot X, 1872, 
ms 168. 





on, whether within or without 
the Presidency-towns, aware 
‘of the commission of or of the 
intention of any other person 


gan X, 1872, 44. Every pers 


any, 1877, public to give inform- 
"4.246. tion of certain offences. 






sections of the Indian Penal 
128,124, 124A, 
892, 393, 394, 


the followin; 
, 121, 121A, 122, 
125, 126, 180, 302, 803, 504, 382, 
$95, 396, 397, $98, 399, 402, 435, 436, 449, 450, 
457, 458, 459 and 460, shall, in the absence 

‘ popu ha eget proving: ae 
shall lie upon # person so aware, forthwi give 
information to the nearest Magistrate or Police- 
officer of such commission or intention. 
; i swatchman, 
+ owner OF 
holders and pier of land, and the 
to reyortcertain matters. agent of any such owner or 


ta able under 
: Coxe (namely) 


" 


A, FEBRUARY 4, 


occupier, 
collection 
Government or the’ 


to commitany offence punish- |, 









and every officer 4 
of revenue or rent of | 
Court of Wards, shall: 






: hall 

a , ts, or has otherwise directed, continue to communicate to the nearest Mag 

j exercise the same powers in the local area to which | officer in charge of the nearest 
he is so transferred. whichever is the nearer, any infor 


may obtain respecting — ‘ 
or tempo1 
vendor of stolen 
in any village of which he is headman, 
or Police-officer, or in which he owns or 
land, or is agent, or collects revenue or rent; 
















(d) the resort to any place within, or th 
through, such village, of any 
knows, or reasonably suspects, to be a 






escaped convict or proc ffender 
(c) the commission of or intention 
any non-bailable offence in or near eh ¥ 
(@) the occurrence therein of 
natural death or of any death r 
cumstances, 
Exrianation.—In this section 
cludes village-lands. ie 















CHAPTER V. 
Or Arrest, Escape anv RetaKina. 
A.—Arrest generally. 


46. In making an arrest, the Police-off 


other’ 

Arrest how made. pees hap i ap Bs 
confine the body of the person to be 4 voshadseen 
less there be asubmission to the custody by word — 














or action. x 
If such person forcibly resists the e 
Resisting endeavour him, or 











to arrest, evade the arrest, 
officer or other 
ase all means necessary to effect the ar 
Nothing in this section gives a ri i 
the death of a we ia fer ag 
offence punishable with death, 


ed by person e 
person to be arrested has entered into, 


any place, the person residing in, or 


of, such place , on demand of 
as aforesaid or such Police-o 


and afford 

















his true name 

































for the purpose of 
ng without warrant 
rson whom he is au- 
is chapter, pursue such 


; 4 58. A Police-officer may, 
872, f 











 Pormit of 

“into other jurisdictions, any 

thorized to arrest under 

into any place in British India. 

59. Any private person may ayrest any person 

who, in bis view, commits a 

sons. non-bailable and cognizable 

offence, or who has been proclaimed as an offender ; 
and shall, without unnecessary delay, make over 


Procedure on such ar- any person 80 arrested toa 
Police-officer ; or, in the ab- 


rest. 

sence of a Police-officer, take such person to the 

nearest Police-station. 
If there is reason to 

comes under the provisi 
officer shall re-arrest him. 

Ff there is reason to believe that he has com- 

ble offence, and he refuses on 


mitted a non-cogni nd he 
give his name and 
dence which such 


the demand of a Police-officer to 
residence, or gives a name or resi 
officer has reason ‘to believe to be false, he shall be 
under the proyisions of section 57. 
reason to believe that he has com- 


dealt, with 

If there is no 

is mitted any offence, he shall be at once discharged. 

x, 1872, 60. A Jice-officer making an arrest without, 
warrant spall, without un- 
ecessary delay and subject 


Porson arrested to be 
sions herein con- 


taken before M te =m 

or officer in charge of to the provi 

Police-station, tained as to bail, take or send 

the person arrested before a Magistrate having 

‘ ee jection in the case, or before the officer in 

: of a Police-station. 

x)18723, +61, No Police-officer shall detain in custody a per- 
Paras Torso arrested not to son arrested without warrant 

at be detained more than for a longer period than under 

24 hours. all the circumstances of the 


case is reasonable, and such period shall not, in the 
ial order of a Magistrate under 


exceed twenty-four hours exclusive of 
for the journey from the place 
of arrest to jstrate’s Court. 

62. Officers in charge of Police-stations shall 
~~ Police to report appre+ report to the District Magis- 
hensions. trate,or, if he so directs, to the 
Sub-divisional 


, the cases of all persons 
arrested without warrant, within the limits of their 
respective stations, whether such persons have been 
admitted to bail or i 
cashed * 63. No person 
G “ig apprehended. 

‘yond, or on bail, 








believe that such person 
‘ons of section 54, a Police- 













who has been arrested by a 
Police-officer shall be dis- 
on his own 


except 
or under the special order of a 


1872, G4, When any offence is committed in the pre- 
: “Offence committed in sence of a Magistrate within 
1877, Magistrate's presence. the local limits of his _juris- 


diction, he may himself arrest or order any person 


to the provisions hereif eo 
mit the offender to custody. 


is competent at the time a 
to issue a warrant. 






65. Any Magistrate may at any time 
‘Arvest by or in pre- direct the arrest, 










bef expiration of that time, 
case he shall sence of Magistrate. sence, | 
of his jurisdiction, of any person for wh 
ime and in the 


66. If 2 person in lawful custody 
on excape, to rescued, @ 


whose custody 












Power, 
pursue and retake. 
was rescued may immediately pursue, 
him in any place in British India. 

67. The provisions of sections 47, 
Provisions of sections shall apply to arrests 
47, 48 and 49 to apply to section 66, U 
cases under section 66, son making any sud 
is not acting under a warrant and is not a 
officer having authority to arrest. Peay: 

CHAPTER VI. 
Or Processes 10 COMPEL APPEARANCE. — , 


A.—Summons. if, 
68. Every summons — by . Court t 
this Code shall be in writ 
Porm of sammons. i duplicate signed and 
by the presiding 
other officer as 


officer of such Court, or by. | sock : 
i : time te 
time by rule direct. 


the High Court may 
Such summons shall be served by a Police-officer ; 
or, subject to such rules ¢ 163, 8 
_Simmom vy whom intent: with this Code byes 
J Local , Government may 
scribe in this behalf, by an officer of the’ 


issuing it. aaa athe 
ies to the police in the towns 
FP eh 































































This section appl 
of Caleutta and Bombay. 


69. The summons shall if practicable be | 

personally on the person § 

moned, by deliyering 

ering to him one of the duplicates of the su 
Bvery person on _— a summons ais 

Y i; if so requi 

» Signature of receipt “ ° 

f : serving officer, sign 

Perr, therefor on the back © 


Summons how served, 


other duplicate. 
i 


70. Where the person summoned 

Service when person exercise of di 
summoned cannot be found, the 
found, served b’ 
duplicates for him with some 
his family, or, in a i 
servant residing with him ; 
whom the summons is 0 
v. the serving officer, 

e back of the other duphe 


cannot 
di 






Procedure when re-— 
ecipt cannot be obtained 














summoned is in the active 
service of the Government or 
of a Railway Company, the 
~ Court issuing the 
~  s* shall- ordinarily 
eto the head of the office in which such 
employed ; and such head shall thereupon 
ions to be served in manner provided 
and shell return it to the Court with 
required by that section. 

a Court desires that a summons 
se issued by ~ shall cere on 
"ca af an. ace outside the 
PPL Aaah: Nimite of ite juriedic- 
it shall ordinarily send such summons in 
upliente to a Magistrate within the local limite of 
hose jurisdiction the person summoned resides or 
is, to be there served. 





































\ 4 




















ph IV, 197, 74. When a summons issued by a Court is 
5 ol. “-Proofofservievinench Served outside the local 
‘f cases, and when serving limits of its jurisdiction, and 


officer not present, in any case where the officer 
of the case, an affidavit, purportin, 

to be made before a Magistrate, That ack 

a summons has been served, and a duplicate of the 

; ‘summons purporting to be endorsed (in manner 

_ provided by section 69 or section 70) by the person 
to iti was delivered or tendered or with whom 
it was left, shall be admissible in evidence, and the 
statements made therein shall be deemed to be cor- 
rect unless and until the contrary is proved, 


: tJ affidavit mentioned in this section ma: 
to the duplicate of the summons an 
- turned to the Court. 
*# * B.—Warrant of Arrest. 
75. Every warrant of arrest issued by a Court 
a under this Code shall be in 
writing, signed by the presid- 
ie * ing officer, or, in the case of 
a Bench of age by any member of such 
~~ Bench, and shall bear the seal of the Court. 
a very such warrant shall remain in force until it 
7 Toe a is cancelled by the Court 
paafinonnee of war Which issued it, or until it is 
. : _ executed. 
i872, | 76, er oeen cman © acne for “pews 
. ut any person may. In 1 
direct seen diseretion direct, by endorse- 
ment on the warrant that, 
m execute a bond with sufficient 











be 


re- 


_X, 1872, 
169, 








shall state () the number of 
amount in. which they and the 
the warrant is issued are 





. who has served a summons is not present at the |) 





77. A warrant bak sae ordinarily be Act 
rec’ to one or more #3 
diamante to whom Police-officers, and, when 4%! 
issued by a Presidency Ma- ™* 
gistrate, shall always be so directed; but any  - 
other Court issuing such a warrant may, ifsits im- 
mediate execution is necessary and no Police- 
officer is immediately available, direct it to any 
other person or persons, and such person or persons 
shall execute the same. 


When a warrant is directed to more officers Act 

Warrant to or persons than one, it may , * 
phair be executed by all, or by 4% 
any one or more, of them, 


78. A District Magistrate or Sub-divisional Ma- Act 
* gistrate may direet a warrant * 
Warramt may be direct- to any lundholder, farmer’ or 
ed to landholders, &e. — manager of land within his~ 
district or sub-division for the 
arrest of any escaped convict, proclaimed offender 
or person who has been accused of a non-bailable 
offence, and who has eluded pursuit. 


















several 


Such landholder, farmer or manager shall ac- 
knowledge in writing the receipt of the warrant, 
and shall execute if if the person for whose arrest 
it was issued is in, or enters on, his land or farm, 


or the land under his charge. 


When the person against whom such warrant is 
issued is arrested, he shall be made over with the 
warrant to the nearest Police-oflicer, who shall 
cause him to be taken before a Magistrate having 
jurisdiction in the case, unless security is taken 
under section 76. * 


79. A warrant directed to any Police-officer may. ,, 
. also be executed by any  «. 
Rhee directed to other Police-officer whose Act 
tr name is endorsed upon the * 
warrant by the officer to whom it is directed or 
endorsed. ; 


80. The Police-officer or other person executing scr 
a warrant. of arrest sball s 
notify the substance thereof —— 
to the person to be arrested * 

and, if so required, shall show him the warrant. _ 


Notification of sub- 
stance of warrant. 





81. The Police-officer or other person executi re 

Person arrested to be @ Warrant of arrest s ® 
Drought before Court (subject to the provisions of — = 
without delay. postage Ai to security) 
without unnecessary delay bring the person‘arfest- 
‘ed before the Court before which he 1 veaiead by 
law to produce such person, * See 


’ a 


ae 






warrant of 1 
erase | 
in itil ja. wi) get . ; 

is to be executed outside | 87. If any Court } 





_ the local limits of the juris- pt Beer for pore | 
diction of the Court issuing | Mecniu : 
te ore : ' the same, such Court may, | Whom a warrant . been su 
Caran ~ —“4nstead of directing such | °F is concealing himself so. 
1877, warrant to a Police-officer, forward the same by . cannot be executed, such Court 
post or otherwise to any Magistrate or Commis- | WTitten proclamation requiring hi app t 
sioner of Police within the local limits of whose | Specified place and at a fied time not lei 
risdiction'it is to be executed. than thirty days from the date of publishing si 
~The Magistrate or “2 prongs to whom such | Proclamation, : pitas 
Warrant is so forwarded shall endorse his name The proclamation teil mee 
thereon, and, if practicable, cause it to be executed lows He be published 
© within the local limits of his jurisdiction. . Poh geead 
8 84. When a warrant directed to a Police-officer (2) it shall be publicly read in some con 
| Warrant Wirected to is to be executed beyond | place of the town or village in which such 
1 Polico:ofiicer for exven- the local limits of the juris- | ordinarily resides ; 


~ tion outside jurisdiction. diction of the Court issuing : vs 
the same, he shall ordinarily take it for endorsement of fe). pda bacsicrm Pip ere: 4 


ther toa Magistrate or to a Police-officer not below ager : 3 D 
ave aaa ithin | C'dinarily resides, or to some conspicuons of 
the rank of an officer in charge of a station, within sich town or village: and + place 


» the local limits of whose jurisdiction the warrant is ee A, 
(c} a copy thereof shall be affixed to some con- 
























































to be executed. ; 

Such Magistrate or Police-officer shall endorse spicuous part of the. Court-house, 
his name thereon, and such endorsement shall be ea 
sufficient authority to the Police-officer to whom | ., A statement by the Court issuing the 

‘the warrant is directed to execute the same within | ton to the effect that: the proclamation was 
such limits, and the local police shall if so required | Published on a specified day shall be conclusive —— 
"assist such officer in executing such warrant. evidence that the requirements of this section have 
Whenever there is reason to believe that the | been complied with, and that the p oh 
delay occasioned by obtaining the endorsement of | Was published on such day. ‘ 
the Magistrate or Police-officer within the local 88. The Court may, after issuing a proclamation Aet 
' limits of whose jurisdiction the warrant is to be iii santan rtf mdlon tha: 
3 executed will prevent such execution, the Police- Ee ge tak attachment af ae , ar 
_ officer so whom it is directed may execute the same rail < moveable’ or jew perty;, Act 1 
without such endorsement in ay place beyond the both, belonging to the proclaimed person. eable, 


, local limits of the jurisdiction of the Court which he 
issued i Such order shall authorize the attachment of 

_ + This section applies to the Police in the towns | any property belonging to such person within the. 
of Calcutta and Bombay. district in which it is made; and it shall authorize 

87 85. When.a warrant of arrest is executed out- | the attachment of any property belonging to such 
"© Procedure onarrestof side the district in which person without such district, when endorsed by the 
person ogee whom if was issued, the person ar- | District Magistrate within whose district @ 
warrant issued. rested shall, unless the Court | property is situate, ® a 4 
which issued the warrant is within twenty miles aa t's 
of the place of arrest, or is nearer than the Magis. cP  A —_ aoe —f _ 7 Parr 
trate or Commissioner of Police within the local | propeeeye * Pi 































































limits of whose jurisdiction the arrest was made, sake sera Ks hl be cane ie 
or unless security is taken under section 76, be (a) by seizure ; or : 
taken before such Magistrate or Commissioner. (4) by the appointment of a receiver ; or 


86. Such Magistrate or Commissioner shall, if (c) by an order in writing prohibiti the deli: 
“Procedure by Magis. the person arrested a pears very of such property to the Feoalatinatt! person 
trate before whom person to be the person intended by | to any one on his behalf 3 or aS: 


is it the Court which issued the P 
warrant, direct his remoyal in custody to such pil! sorebe tag y two of such metleodne baat 


_ Court : Provided that if the offence is bailable, and ih Bh 
such person is ready and willing to give bail to the If the property ordered to be attached be. 
aan satisfaction of such Magistrate or Commissioner, or | moveable, the attachment under this h 
a fipedjion has been endorsed under section 76 on | in the case of land payi enue te 
ratrant and such person is ready and willing tg | be made through the Collector of tl 
ive the security required oath detéedion, the | which the land is situate, and in all ¢ 
ite or Commissioner shall take such bail or (0) by taki 3 SUA eae 
‘security, as the case may be, and forward the bond ‘Bvicaen 3 PORN ae: hse 
to the Court which issued the warrant. (/) by the appointment of @ xeceiver; oF 
pio Ni z in this section shall be deemed to pre- (g) by an order in he pr 
vent a -ollicer from taking security under | ment of rent or delivery of 
6 claimed person or to apy oneon 


i a 








by. all or an 
rte 

he p duties and linbilities of a receiver 

ed under this: section shall be the same as 

of w receiver appointed under Chapter XXXV1 

Code of Civil Procedure. 
the proclaimed person does not appear within 
‘time specified in the proclamation, the pro- 


under attachment shall be at the disposal of | 


Fkciat, but it shall not be sold until the 
éxpirution of six months from the date of the 
attachment, miless it is subject to speedy and 
natural decay, or the Court considers that the sale 
“would be for the benefit of the owner, in either 
of which cases the Court may cause it to be sold 
whenever it thinks fit. 


x, 1872, 89. If, within two years from the date of the 


gies eset dou of a\tach- attachment, any person whose 
88. edt property. : ; 

pt 1, 1877, the disposal of Government 
s. 00,4188. under the last paragraph of section 88 appears 
4 voluutarily or is apprehended: and brought | 
the Court by whose order the property was at- 

tached, und proves to the satisiaction of such 


Court that he did not abscond or conceal hime | 


self for the purpose of avoiding execution of the 
warrant, and that he had not such notice of the 


proclamation as to enable him to attend within | 
the time specified therein, such property, or, if the | 


same has been sold, the nett proceeds of the sale, 


or if part only thereof has been sold, the nett | 
* proceeds ‘of the sale and the residue of the property, | 


shall, after satisfying thereout all costs incurred 
in Consequence of the attachment, be delivered 


to him, 
D.— Other rules regarding processes. 


Xas72,, 90. A*Court may, in any ease in which it is 
para. 2, of warrant in empowered by this Code to 
77/106, 852, tien of or in addition to issue a summons for the ap- 
Ue PSR — 0 pearance of any person other 
t X, 1875, than a juror or assessor, issue, after recording its 
ight reasons in Writing, a warrant for his arrest— 
. %4,.36, (a) if either before the issue of such summons, 
ees or after the issue of the same but before the time 
: fixed for his appearance, the Court sees reason to 
believe that he has absconded or will not obey the 
summons ; or 


(2) if at such time he fails to appear and the 
summons is proved to have been duly served in 
time to admit of his appearing in ‘accordance 
therewith and no reasonable excuse is offered for 


1.1877, 91. When any 


as person for whose appearance or 


arrest the officer presiding 
af eae take “bond” in any Court j empowered fo 
ee igsue a summons or warrant 
is present in stich Court, such officer may require 
such person 6 execute a bond with or without 

Bs for his appearance’ in such Court. 
» ‘92. When ,any, person who is bound by any 
eh Me © trode taken ‘under thie’ Code 
1Y, 1877, ; oe to sppear before a Court 
1%, tom Hotso appear, the officer 


property is or has been at | 





° | document or other ghing. 
vefore | “"* thing 





presiding in such Court may issne a warrant 
directing that such person be arrested and produced 
before him. 
93. The provisions contained in this “chapter gs 
Provisions in this chap- relating to a summons and «9, 15 
ter genevully applicable warrant and their issue, sare 1, 
ee relia aud wat- vice and execution shall, go 42 
: far as may be, apply to every 
summons and every warrant of arrest issued under 
this Code. 


CHAPTER VII. 


Or Processes to compe THE Propuction or Do« 
CUMENTS AND oTHER Movranin Propverry anp 
YOR THE DISCOVERY OF PERSONS WRONGPULLY . 
CONFINED, 


A,—Summons to produce. 


94, Whenever any Court, or, in any place beyond Act-X: 4 
the limits of the towns of » «.945.. 4 
Calcutta and Bombay, any Act 
officer in charge of a Police. and 
station, considers that the production of any docu- ¢, 1d 
ment or other thing is necessary or desirable for 

the purposes of any investigation, inquiry, trialor 

other proceeding under this Code by or before’’uch 

Court or officer, such Court may issue a summons, 

or such officer a written order, to the person in 

whose possession or power such document or thing 

is believed to be, requiring him to attend and pro- 

duce it, or to produce it, at the time and place 

stated in the summons or order. 

Any person required under this seetion merely act Xx, 15 
to produce a document or other thing shall be «16k - 
deemed to have complied with the requisition if he 
cause such document or thing to be prodneed in- 


Summons to produce 


| stead of attending personally to produce thé-same, 


Nothing in this section shall be deemed to New. 
affect the Indian Evidence Act, 1872) sections 
123 and 124, or to apply to a letter, post-card, 
telegram or other document in the custody of the 
Postal or Telegraph Department. 

95. If any document in such custody is, in the ae 
opinionof any District Magis- ‘«, 869, 
trate,ChiefPresidency Magis. . senteace. 
trate, High Court or Court “ wi 
of Session, wanted for the purpose of any investi- 
gation, inquiry, trial or other proceeding under 
this Code, such Magistrate or Court may require 
the Postal or Telegraph Department,as the case ma Pa 
be, to deliver such document to stich person as suc pest | 
Magistrate or Court directs, Np 

If any such document is, in the opinion of any : 
other Magistrate or of any Commissioner of Police, 
or District Superintendent of Police, wanted for 
any such purpose, he may require the Postal or Tele- 
graph Department, as the case may be, to eause 
search to be made for and to detain such document, * 
pending the orders of any _such District Magis. 
trate, Chief Presidency Magistrate or Court, 


B.—Search-warrants. 


96, Where wny Court has reason to believe that Act X, 187 2, 
4 person tojwhom a summons ye x ieee t 
or order under section 94o0r a“) gs. ' 
requisition under section 95, act 1V, 16 
eh 


wy 
5& 


Procedure as to lotters 
and telegrams, 


When search-warrant 
may bo issued. 














a 






paragraph 4 might be addressed will 
‘not or would not nce the document or other 
*- thing as directed in such summons, 

or where such document or other thing is not 
known to the Court to be in the possession of any 


where the Court considers that the purposes 
, trial or other proceeding under 
ed by a general search or 









it may issue a search-warrant; and the person 
to whom such warrant is directed may search or 
inspect in accordance therewith and the provisions 
hereinafter contained. 


Nothing herein contained shall authorize any 
Magistrate, other than a District Magistrate: or 
~ Chief Presidency Magistrate, to grant 

search for a document in the custody of the 
or Telegraph authorities. 

872, 97. Tit Court may, if it thinks fit, specify in 
the warrant the particular 
or part thereof to 
which only the 
nd; and the person charged 
with the execution of such warrant shall then 
® searcn or inspect only the place or part so 


Power to restrict war- 


1a 
‘be the j ion shall exte 


Magistrate, Sub-divisional 
Magistrate, Presidency Ma- 
gistrate or Magistrate of 
the first class, upon informa- 
tion and after such inquiry as 
he thinks necessary, has reason to believe that any 
place is used for the deposit or sale of stolen pro- 


2, Maye 
‘ 98, If a_ District 
Search of house sus- 
pected to contain stolen 
property, forged docu- 


or for the deposit or sale or manufacture of 
ments, false seals, or counterfeit stamps 
ts or materials for counter- 





or coin, or instrumen 
feiting: coin or stamps or for forging, 

or that any forged documents, false seals, or 
counterfeit. stamps or coin, or instruments or 
materials used for counterfeiting coin or stamps or 
for forging, are kept or deposited in any place, 


he may by his warrant authorize any Police- 
officer above the rank of a constable— 


(a) to enter, with such assistance as may be re- 
quired, such place, and 

(b) to search the same in manner specified in 
the warrant, and 7 
take possession of any property, docu- 
or coins therein found which 
ts to be stolen, unlawfully 
false or counterfeit, and also 
ents and materials as aforesaid, 


ments, seals, stamps 
he reasonably sus 
pens, forge, 
4 suc Anstram: 





y such property, documents, seals, 
nstruments or materials before a 
Magistrate, or to guard the same on the spot until 
the offender is taken bef 
F 4 hereof 


stamps, coins, i 


mre a Magistrate, or other- 
in some place of safety, 









pe 


documents, seals, stamps, coins, 
materials, knowing or prin, Fo 
snspect the said property to have ; 
otherwise unlawfully obtained or the s 
ments, seals, stamps, corns, instruments ments 
als tohave been. forged, fa b 
or the said instruments or materials 
or to be intended to be used for count 
or for forging. ny 
99. When, in the execution aii 
Disposal of things Tant at any place bey) 
fond in eel eye local limits of the: 
jurisdiction, tion. of the Co 
iesued the same, any of the things for which 
is made are found, such things, together 
list'of the same prepared under the pro 
hereinafter contained, shall be immediately 
before the Court issuing the warrant, unless 
place is nearer to the Magistrate haying Laan 
therein than to such Court, in which case the 
and things shall be immediately taken before 
Magistrate ; and, unless there be good cause t 
contrary, such Magistrate shall make an order 
authorizing them to be taken to such Court, 
C—Discorery of persons wrongfully confined, — iad 
100. If any Presidency Magistrate, Magis it xs 
ee iar of the first class or Sth. 
wrongially chon” = divisional Magistrate has) 
‘ reason to believe that any 
person is confined under such circumstances that 
the confinement amounts to an offence, he may 
issue a search-warrant, and the person to. wiv 
such warrant is directed may search for the pe 
son so confined; and such search shall be m 
in accordance therewith, and the person if found 
shall be immediately taken before a Magis! ate, 
who shall make such order as in the cireu 
of the case seems proper. ; 
D.—General Provisions relating to'ecarches, 
101. The provisions of sections 43, 75, 
sinuon, he, ot 82 93, and 84 shall, 
search-warrants. : as may be, arely : 
section 96, section 98, or section 100, 
102. Whenever any place liable to search 
Peron in charge of inspection under this « 
pion Re aa r 1 bat ine 
7 Taf 
of, such place shall, on demand of 
other person executing the warrant 
tion of the warrant, allow him free 


and afford all reasonable facilities 


f able , 

therein. ’ 

If ingress into such plage 
the officer or other person sexectt 
may proceed in manner ed by 

108. Before making’a search under 

r ter, the 

Search to bi eS 
Shree ppt rliconad nF pr to 
inhabitants of the toe : 
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in their presence, 
the course of such 
} ich they are respect- 
prepared’ by such officer or 
d by such witnesses, but no 
tinder this section shall 
the Court as a witness of the 
y summoned by it. 
of the place searched, or some 
person in his behalf, shall, in’ 
w nd. instance, be permitted 
during the search, and a copy of the list 
‘under this section, signed by the said 
shall be delivered to such occupant or 





Court may, if it thinks fit, impound 
) any document or other thing 
produced before it under this 
LY, 1877, 10 Any Magistrate may direct a search to be 
Magistrate may direct made in his presence of any 
place for the search of which 
ue a search=warrant. 


search in his prosence, 
es he is competent to iss 


PART Iv. * 


_. PREVENTION OF OFFENCES. 
sy BS tok 


“© CHAPTER VIIL 


FOR KEEPING THE PEAck AND FoR 
Goov Brnaviour. 


Sor keeping the Peace on Conviction. 
ver any person accused of rioting, 
assault or other breach of the 
peace, or of abetting the same, 
; ; or of assembling armed men 
or taking other unlawful measures with the evident 
ention of committing the same, or any person 
used of committing criminal intimidation by 
ingainjury to person or property, is con- 
. eence, before od High Court, a 
Session or the Court of a Presidency 
ate, a District Magistrate, a Sub-divisional 
or a Magistrate of the first class, 
ch Court is of opinion that it is necessary 
‘such person to execute a bond for keep- 


Or Srovurrry 
¥S. he 


‘may, at the time of passing sentence 
him to execute a bond for a 
» to his means, with or without 
ing years as it thinks fit to 


et aside on appeal or oher- 
d shall irobeay void. 


istrate, ‘a Sub- 












; ve is likely to eom- 


hy . 


at; ma ete t8 y o¢easion of the peace, 
with the local I its of such Magistrate's juris« 
diction, or that there is within sueh limits a 
person who is likely to commit a breach of the 
peace or do any wrongful act as aforesaid in any 
place beyond such limits, the Magistrate may, in 
manner hereinafter provided, require such person — 
to show cause why he should not be ordered to 
execute a bond, with or without sureties, for Y 
ing the peace for such period not exceeding one 
year as the Magistrate thinks fit to fix, ” 

















108. When any Magistrate not empowered to Act 
Procedure of Magis: proceed under section 107,or *: 
trate, &e, not empowered a Court of Session or High * 
to act under section 107, Court, has reason to believe 
that any person is likely to commit a breach of the” 
ce or todo any wrongful act that ma’ 4 
Bcoaicn a icons of the peace, and that a fh 
of the peace cannot be prevented otherwise than by 
detaining such person in custody, sach Magistrate 
or Court may issue a warrant for his arrest (if he 
is not already in custody or before the Court), and 
may send him before a Magistrate empowered to 
deal with the case under section 107. 
A Magistrate before whom a person ‘is tit 
under this section may in his diseretion di 
such person in custedy until the completion of the 
enquiry hereinafter peescribed. : 
109. Whenever a Presidency Magistrate, Dis- Act 
Security for good be- trict Magistrate, Sub-divi- ape 
haviour from vagrants sional Magistrate or Magis- ‘parade 
and suspected persons. trate of the first class receives Act 
information— ‘ Bagh ee 
(2) that any person is taking precautions to 
conceal his presence within the local limits of such 
Magistrate’s jurisdiction, and that therg isweason 
to believe that such person is taking such precan- 
tions with a view to committing an offence, or + 
(2) that there is within such limits a person who 
has no ostensible means of subsistence, or who 
cannot give a satisfactory account of himself, 
such Magistrate may, in manner hereinafter 
provided, require such person to show cause why i 
he should not be ordered to execute a bond, with 
sureties, for his good behaviour for such period not 
exceeding six months as the Magistrate thinks 
fit to fix. a 
110. Whenever a Presidency Magistrate, Dis- Act X, 
Security for good be. trict Magistrate, Sub-diyi- ie 
haviour from habitual sional Magistrate or Magis- “© 
offenders. trate of the first class 93} 
specially empowered in this behalf by the Local 10’ 
Government receives information that any person — 
within the local limits of his jurisdiction is an habi- 
tual robber, housebreaker or thief, or an habitual ~ 
receiver of stolen properiy knowing the same to 
have been stolen, or that he habitually commits 
extortion, or in order to the committing, of exter 
tion habitually puts or attempts to put persons in 
fear of injury, " 
such Magistrate may, in manner hereinafter 
ided, require such person to show ca Me 
; bi siaeall not be ordered to execute a bold, with 
sureties, for his good behaviour for such period 
not exceeding three years as the ‘ 
thinks fit to fix. s 


ra 






















































































lec ily 
Rfetoh eabfeota ® ‘in cases 


toma they may be dealt 
ropean Vagraney Act, 1874. 
Wow s a Magistrate acting under section 
107, section 109 or section, 
110 sdeemna it necessary to 
m to show cause under such sec+ 
; 1 make an order in writing, setting 
h the substance of the information received, 
‘the amount of the bond to be executed, the term 
~ for which it is to be in foree, and the number, 
character and class of sureties (if any) required. 
"118. It the person in respect of whom such 
order is made is present 
Procedure in respect in court, it shall be read 
of person present in 7, : 
Court. over to him or, if he so de- 
sires, the substance theredf 


shall be explained to him. 


114. Ifsuch person is not present in court, the 
Magistrate shall issue a sum- 
mons requiring him to appear, 
or, when such person is in 
ly, a warrant directing the officer in whose 
As ody he is to bring him, before the Court: 
et X, 18 Provided that, whenever it appears to such 
1. Patience upon the report of a Police-oflicer or 
7 1877, upon other information (the substance of which re- 
“aay Sh hs: emer shall be recorded by the Magis- 
U casce . that'there is reason to fear the commission of 
can a breach of the peace, and that such breach of the 
cannot be prevented otherwise than by the 
t- immediate arrest of such person, the Magistrate 
may ‘at any time issue a warrant for his arrest. 




























5 Sammons or warrant 
4 incase of person not so 
present, 































































145. Livery summons or warrant issued under 

Copy of oxfier under section 114 shall be accom- 
section 122 to accom. panied by a copy of the 
pany summons or war- order made under section 112, 
your and such copy shall be deli- 
vered by the officer serving or executing such 
-summons or warrant to the person served with, 
» or arrested under, the same. 


1872, 116. The Magistrate may, Z he sees sufficient 
Pi un Cause, dispense with the 
ie Rie eo tom * personal attendance of any 
7‘ person called upon to shew 
 <onuse why he should not be ordered to execute a 
: bond for Sexi the ee and may permit him 
\ & — to appear by a p 
w.J.0'Kin, 117. When an ae mae a 112 has been 
read or explained under sec- 
401, operat ges gain tion 113, toa eves present 
‘ in Court, or when any person 
or is brought before a 'M, agistrate in com- 
ce with, or in execution of, a summons or 
_ warrant issued under section 114, the Magistrate 
shall proceed to enquire into the truth of the 
information upon which he has acted, and to take 
such further evidence as rips appear necbssary, 
cae enquiry shall be made, as nearly as may 
= ‘the peace, in the manner 
a come iggy trials in summ) 
rder requires security 
; aur in ihe manner hereinafter preseri 


¥ 


for god 





AY Stas 








cable, where the order requires security for 
inafter 


pe 
ie eee 
person is an_ habit pe i 
evidence of general 1 0 
118. If, upon such ae i. 


Order to Ary. OSS 
er to give security: 


















behaviour, as the case 
respect of whom the ay “i ad 
ente a bond with or without sw 
trate shall make an order accordiny 
Provided— en 
First/y—that no person shall be 0 
security of a nature different from,» or of” 
amount larger than, or for ‘a period longer | 
that specified in the order made under section Bs nt 
Secondly—that the amount of every 
be fixed with due regard to the cire 
the case and shall not be excessive : 
Thirdly—that- when she person in 
whom tae enquiry is made is a minor, 
shall be executed only by his sureties, 


119. If, on an enquiry under seetic 
it is not proved" 
necessary for kee 
peace or maintaining 
behaviour, as ghe case may be, that the purso 
respect of whom the inquiry is “made 
execute a bond, the Magistrate shall mak 
entry on the record to that effect, and, i 
person is in custody only for the urposes: of 
inquiry, shall release him, or, if “ah, 

in eustody, shall discharge him: 


C.—Proceedings in all: Cases subsequent t to 
Order to furnish Seeurity. 


* 120. If any person in respect of whom 


Commencement of pe- requiring securi 
riod for which security under section 106. 


is required, 118 is, at the ‘t 
order is made, sentenced to, or under; 
sentence of, imprisonment, the period’ fo 
such security is required shall commence 
expiration of such sentence. 
In other cases such period shall e 
the date of such tare by Q 
121. The bond to be executed by any such 
Contents of bond, son shall bind | him: 
the peace or to he of goo 
haviour, as the case may be, and in 
commission or attempt to commi 
of, any ¢ffence aaah i 
ha it may be cagunitinty isa 













Discharge of person 
informed against. 








Pa Power to rejent sure- 


to be recorded by the M 
unfit person, 
123. If any 


Imprisonment in 
fault of security, * 











Ag the Court or Melange 
sin oi rng iso 


person has been ordered by a Magis- 
ig trate to give security for a 
‘Coast iod exceeding one year, 

such M: te shall, if such 


, loes not give such 
i aforesaid, a a warrant directing him 
, or, if such 


the orders of the Court of 
agistrate he a Presidency 
trate, pending the orders of the High Court ; 
ings shall be laid, as soon as con- 


such Court. 












veniently may be, 

_ Such Court, after examining such proceedings 
seating any further information or evidence 
which it thinks necessary, may pass such order 
siete ne ce . fit: Provided that the 
period (i which any person is imprisoned 
Rr failure inet security shall not exceed three 
years. 





c x.1972, Imprisonment for failure to give security for 
pe 409, Pr. - seind of imprisonment. ue the peace shall be 
1 x.18¢2, Imprisonment for failure to give security for 
Hae good abrir may be rigorous or simple as the 
+ or Magistrate in each case directs. 


t X, 1879, 124. Whenever the District Magistrate or a 
3%, 600,511, Presidency Magistrate is vf 


500, § 

IV. 1877) Power to. relenso inion that any person im- 
ogp po inp fer fa bs for failing to give 
Sean % security under this chapter, 
~ whether by the order of such Magistrate or that 
Napekers = sraat of Sere subordinate 
4 without hazard to the 
community rem d any other person, he may order 

such person to be discharged. 
X, 1873, Whenever the District Magistrate or a Presi- 
tier cy is of opinion that any person 
for failing to give security under this 
ordered by the Court of Session or High 
be released without such hazard, such 
; make an immediate report of 
e orders of the Coirt of Session 
‘High Court, as the case may be, a d such Court 
if it thinks fit, order such person to be dis- 


¥ 























© District Magistrate may at any time, 
strict for suflicient reasons to be 
a recorded i eting.. earn 
bond keeping the 

sy executed pg this 
ny Court in his District not 
ret y for tl e peaceable conduct or 
good behaviour of another 
viride pope 
Magis- 














On such application being made, i 
mee issue his ee or sor isang as he thin 
» requiring the person for whom such su is 
bound to appear or to be brought before “tg 
When such person appears or is brought before 
the Magistrate, such Magistrate shall cancel the 
bond, and shall order such person to give, for the 
unexpired eps of the term of such bond, fresh 
security of the same description as the original 
security. Every such order shall, for the pur- 
poses of sections 121, 122, 123 and 124,bedeemed 
to be an order made under section 106 or section 118, 
as the case may be. 










CHAPTER IX. 
Untawrut AssemBires. 


127. Any Magistrate or officer in charge of a by | 
Act 

> 

*. 






Police-station may command 
any unlawful assembly, or 
any assembly of five or more 
persons likely to cause a 
disturbance of the public peace, to disperse ; and ‘ 
it shall thereupon be the duty of the members of — 
such assembly to disperse accordingly. ; 
This section applies to the Police in the towns of 
Caleutta and Bombay. : 
128. If, upon being so commandéd, any ‘such At 
assembly does not disperse, or * 
if without being so command. 
ed it conducts itself in such a 
manner as to show a determination not to disperse, * 
any Magistrate or officer in charge of a Police- 
station, whether within or without the Presidency. 
towns, may proceed to disperse such assembly by | 
force,andmay require the assistance of any maleper- 
son, not being an officer or soldier in Her Majesty’s 
Army or a Volunteer ‘enrolled under the Indian ¥o 
Volunteers Act, 1869, sang acti = such, for the 
a of dispersing such assembly, and, if neces- 
scar airbag sal confining the persons who form 
part of it, in order to disperse such assembly or 
that they may be punished according to law. ms 
129. If any such assembly cannot be otherwise Act. 
dispersed, and if it is neces- * 
Uso of military force. sary for the public security ” 
that it should be dispersed, the Magistrate of the 
highest rank who is present may cause it to be 
dispersed by military force. ; 
180. When a Magistrate determines to disperse Act 
Duty of officor com. 8BY such assembly by mili- 
manding troops required tary force, he may require 4 
by Magistrate to dis- any Commissioned or Non- 


perelnemiahly: commissioned officer in com=— 
soldiers in Her Majesty's “Acme 


Assembly to disperse 
on command of Magis- 
trate or Police-officer, 




















Use of civil force to 
disperse. 


mand of an ) 
or of any Volunteers enrolled under the 
Volunteers Act, 1869 to disperse such*as- 
sembly by such force, aud to arrest and confine 
such persons forming part of it as the Magistrate 
may direct, or as it may be necessary to arrest and 
confine in order to disperse the assembly, .or that” 
they may be punished according to law. ¢ 
i 5¢ 


bats © doing he 
a as little injury to 




















may be consistent with = 
and arresting and detaining | that an ing \guch’'a' 6 
Ti x it in iy tof ar 
When the public security is manifestly en- Pres ee 
Vis _ | bourhood or ng by, and | 
dangered by any such assem: she deonrval; iesals af og 


cea bly, and when no Magistrate 
ve! i be communicated with, 
any commissioned officer of 
jesty’s Army may disperse such assembly 
tary force, and may arrest and confine any 
rgons forming part of it, in order to a yeate 
ach assembly, or that they may be punished ac- 
cording to law ; but, if while he is acting under this 
section, it becomes practicable for him to communi- 
cate with a Magistrate, he shall do so, and shall 
thenceforward obey the instructions of the Magis- 
~ trate as to whether he shall or shall not continue 
“4 such action. , 

72, 182. No prosecution against any Magistrate, 
' Military officer, Police-officer, 


that any tank, well or excavati 
such way or public place should be 
a manner as to prevent danger 
public,— its 

such Magistrate may make a 
requiring the person causing such 
nuisance, or carrying on suc ( 
keeping any such goods or mere! oro 
poneer or controlling such building, 
tank, well or excavation, within pyrEtt' 45 be 
in the order, tive 


to remove such obstruction or nuisance ; 
to suppress or remove such trade 
tion ; or 


to remove such goods or merchandise ; or © ‘ 































































against soldieror volunteer for any act se; OF 
ee ro beng dove purporting to be done under to prevent or stop the construction of 
this chapter shall be institut- | building ; or Bie ah hese 

















































é ed'in pA Criminal Court, except with the sanc- 

tion of the Governor General in Council ; and 

; (a) no Magistrate or Police-officer acting under 
, 485, this ehapter in good faith, 

(Bb) no officer acting under section 131 in good 


to remove, repair or support it; or 
to alter the Aenea of such substance ; bile 
to fence such tank, well or excavation, as the 
case may be ; or Cea 
to appear before himself or some other Magix: 
trate of the first or second class, at a time 
place to be fixed by the order, and moyé to ys 
the order set aside or modified in manner h 
after provided. mi ah 
No order duly made by a Mi 
this section shall be called 1m question in 
Court. sie NE 









‘ no person doing any act in good faith in 
compliance with a requisition under section 128 or 
~ geetion 130, and 
-- @n0 inferior officer, or soldier, or volunteer, do- 
ing any act inobedience to any order which under 
itary law he was bound to obey, 
shali be deemed to have .thereby committed an 
offences 
















Exrtanation.—A “ public place”? z 
property belonging to the State, eamping grounds, 
and grounds left unoccupied for sanitary ar 
creative purposes, wre: 

194. The order shall, if practicable, | 

on the person agai 

Partha or notifiention 54 i, made in mann 
ae provided for service of a sum: 
ns. 1 ee alana 

If such order cannot be so served, it. shall b 
notified by proclamation, published in such. e 
as the Local Government may by rule 
a copy thereof shall be stuck up at p 
places as may be fittest for conveying the 
ation to such person, Pa 














CHAPTER X. 

; Pustic Nuisances. 

12, 188. Whenever a District Magistrate, a Sub- 
eg divisional Magistrate — or, 


ps ‘caiiial when empowered by the 
Sad cS Local Government in_ this 


“behalf, a Magistrate of the first class, considers, 
_ on receiving a report or other information and on 
taking such evidence (if any) as he thinks fit, 


that. any unlawful obstruction or nuisance 
_be removed from any way, river or channel 
‘is or may be lawfully Pet by the public, or 
any public place, or : 
that any trade or occupation, or the keeping of 
any goods or emeaniar tie reason of its being 
pi Ayano to the health or physical comfort of 
: ean should be suppressed or removed 
, or shes RPsaeae 

















































Person to whom order 
is addressed Lo obey, 


(6) appear in accordane 
either 
_ the 







or show cause or claim 
jury. ‘ , 
made to. int a ‘ito try V 
is reasoustle and proper.” 

























shall take evidence in the 

matter, 

gistrate is satisfied that the order is 
and proper, no further proceedings 

en in the case. 














Magistrate gad so satisfied, the order 


On receiving an application under section 
Weta 186 to appoint a jury, the 
Magistrate shall— . 
int a jury consisting of an 
iheven number of persons not less than five, of 
whom the foreman and one half of the remaining 
HY members shall be nominated by such Magistrate, 
f _and the other members by the applicant ; 


x, 1972, (2) summon such foreman and members to at- 
$4, “tend at such place and time as the Magistrate 
wn. thinks fit; and 


x 
q @ fix a time within which they are to return 
X, 1872, VY dict 
24, para, UNE AK to 






2% 
if 





ee: 
- (a) forthwith a 












4 189. If the jury or a majority of the jurors 
Bo eat Proveduro where jury find that the order of the 
526, para, finds Magi@orate’s order Magistrate is reasonable and 
to be rensonable,? proper as originally made; or 
subject to a modification which the Magistrate 
opts, the Magistrate shall make the order 
prs ted subject to such modification (if any). 
An other cases, no further proceedings shall be 
When an order has been made absolute 
Sah pag tie under section 136, section 
ent sg 137, or section 139, the 
ce ge Magistrate shall give notice 
a same to the person against whom the order 
satan shall further require him to perform 
divected by the order within a time to be 
ice, and inform him that, in case of 
he will be liable to the penalty pro- 
188 of the Indian Penal Code. 


“Tf such aetisnot performed within the time fixed, 
636, ? hes may cause it 
be pei |, and may 
over the costs of perform. 


yi nay or by th dn 
l sale whe ad og 
Sari sere by oe 















. 


at A eee 
t 141. If the applicant by. neglect or otherwise 





required by sc prevents the appointment 
Getta duction’ 18h of anne te appotet ery or omic pod ia spinel a 
‘the order shall be made absolute, | om to return verdict ‘not return their verdict with. 
ie Jom pe asi et inst | in the time fixed or within such time as. 
Mie todas, the Magistrate the Magistrate may in his discretion allow, the. 










-order with certain property in his possession, or 


or risk of obstruction, annoyance or injury, to 
lawfully employed, or to human ’ 
ealth or safety, or a riot or an affray, ae 


ot edunit of the serving in due time of 9 notice a 








weed 
‘tit hall Ji8'in’ fended of anythin 
in good faith hag Bee: nee 
















Magistrate may pass such order as he thinke fit, 
and such order shall be executed in the manner 
provided by section 140, ois 


142. If a Magistrate making an order under Act 
section 183 considers that’ ,* 

Injunction pending in- immediate mi should 
aay. be taken to prevent immi- 
nent danger or injury of a serious kind to the public, 
he may, whether a jury is to be, or has been, 
appointed or not, issue such an injunction to the — 
person against whom the order was made as is ; 
required to obviate or prevent such danger or 


injury. 
obeying 














" 


In default of such person forthwith i 
such injunction, the Magistrate may himself use, « 
or cause to be used, such means as he thinks fit to 
obviate such danger or to prevent such injury, * | 

No suit shall lie in respect of up tapes done in 
good faith by a Magistrate under this section, 

143. A District Mugistrate or Sub-divisi 
Magistrate or any 
Magistrate empowered 
the Local Government or - 
District Magistrate in this 
behalf may order any person © 
not to repeat or eontinue a public nuisance, as __ 
defined in the Indian Penal Code or any special or 
local law. e 














Magistrate may pro- 
hibit repetition or con- 
tinnance of public nui- 
sances. 






















CHAPTER XI. 
Temporary Orpers In Uraent Cases 
or Nursance. iis 
144. In cases where, in the opinion of a District Act 
Magistrate, a Sub-divisional 
ae eo iaene cries Magistrate, or of any other 
ute at once in w +4 rd 
sanes-of tienen, =e Fa rane y pm vt 
ment or the District Magistrate to act under this 
section, immediate prevention or speedy remedy 
is desirable, 
such Magistrate may, by a written order 
ing the material facts of the case and ‘ 
manner provided by section 184, direct any person ? ("5 
to abstain from a certain act or to take certain ~~” 


state Act X, 
m 


«518, 
Ben, 


under his management, if such Magistrate con-  . 
siders that snch direction is likely to prevent, or © 


tends to prevent, obstruction, annoyance or inj 







rder under this section may, in cases of Act 
gee or in cases where the cirg stances do * 


» 


; authority t ing jurisdiction over the local area within 
rpose to prevent any in- Miao clock station would have power to en ba 
attem to be eom- | into or try under the provisions of. Chapter XV 
din his view to any | relating to the place of Inguiry or trial. 
ble or immoveable, or the No proceeding of a Police-officer in any 
of any public land-mark, or | case shall at any stage be called in question on the _ 
k used for navigation, ground tiat the case was one which such officer 
in charge of a Police-station | was not empowered under this section to investi- 
“may, withont a Warrant, | gate, = : 
” enter wf place within the 157. If, from information received or otherwise;"Act 
; ~ limits such station for Procedure whore eog- an officer in charge of a *? 
: . 0g : ; Paar 
ose of inspecting or searching for ANY | nizuble offence suspect- Police-station has reason tor” - 
‘measures, or instraments for weighing, | ed. suspect the commission of 
b therein, whenever he has reason to | an offence which he is empowered under section 156 
f te are in such place any weights, | to investigate, he shall forthwith send a report of 
instruments for weighing which are the same to a Magistrate empowered to take’ i See 
jee: zance of such offence upon a police report, and shall | 
ia otch place any weights, measures or proceed in person, or shall depute one of. his eh 
s for weighing which are false, he may | subordinate officers to proceed, to the spot to 
the same, and” shall forthwith give inform. | investigate the facts and circumstances. of the, — 
of such seizure to a Magistrate having | case, and to take such measures as may be ne. * 
; » cuapeey for the discovery and arrest of the offen- 
\der : 
Provided as follows :— 
PART V. (2) when any information as to the come Aes x, 48 


INFORMATION TO THE POLICE AND © | Wisse ison eae mission of any such offence 116 


THEIR POWERS TO INVESTIGATE, _| tion dispensed with, ony. see santa 


DP iis. rig ecomcerenant is not of a serious nature, the officer in charge of a 

dl ‘* : pate : _ CHAPTER XIV. Police-station need not proceed in person or depute 

x, ier, 154 Every information relating to the commis- | # Svbordinate officer to make an investigation on 
ere ae agen sion of a cognizable offence, if | the spot $3 ‘ : d f 
osm tate Bel given orally to an officer in (2) if it appear to the officer in charge of Act, 
$180. Information in cogui- change of a Police-station, Where Police-ofticer in Police-station that there isno 117, 
© mable eases, aidil ha’ sednoad ‘46 writing charge fons we epflciens sufficient ground ee 

* ant > bimnor under bisa direction, and be read cover-to ground for livestigation, on an investigation, he 


F : : not investigate the case. 
i; and every such information, whether In each of the cases mentioned in clauses (a) 


a a { ali re "gamed yp rg afoeen ae and (4) the officer in charge of the Police-station 
be ae pelea on _ era ina book to be | Shall state in his said report his reasons for not 
ee “Kept, by than sn arch form as the Local | fully complying with the requirements of the first 
ae Shy 4d may “prescribe in’ this behalf. paragraph of this seetion, 

x, le72, 155. 


Dai 4 Bacar 58. Livery report sent to a Magistrate under sec- act” 
When information is given to an officer 1 ed fee nties AgY shall, if tke tied 


ry in charge of a Police-station Reports ander section G t di . a7 
in “nom of the commission within the | 187 how submitted. subsnitted shoougtiiees aed $ 


limits of such station of a | .; f Poli the Local G. Les ie 
atlepanvins sball enter in « book to. SSheral or special onder, epoca aa 
he substance of such inform. | © ior off e ‘ paanas, 
en eee | cis ofune io chats ofS Dee ee 
shall investigate a Ra thinks fit and shall, after recording such instrue- 
zable case without the order | tiong on. such report, transmit the same without 
ag gc tech delay to the Magistrate. ‘ ; 
eer ane < 159. Such Magistrate, on receiving such report, aot x, 4s 
re the Ra dl trial, or of Power to hold TORE may, if he thinks fit, at onee v3 116. 3 
gation or preliminary ins proceed, or deputeany ! : 
ng such order may | quiry. trate subordinate a ar 
Tespect of the investi- | proceed, to hold an investigation or prelimi 
arrest without warrant) ae vy into, or otherwise to dispose of, the case : 
fa Police-station may | Hanno provided in this Code. A 
160. Any Police-officer making an jor c 
Piticeotieers power pew ipn Ron fo may, by ** 
teudance of order In wri require the 
wimeme attendance before bimsclt GF 
any person being within the limits of his, ’ 
® Bog BA RES 


¥ ae Lan Pe 


oe 








icecthene, 










to be acquainted with 

the case ; such person 

er $0. réquired. 

161. Any Polies-odlcer making an investigation 
i under this chapter may ex- 


les ges ixan nm of wit- mine orally any person sup- 
vy og posed to be acquainted with 
ey the facts and circumstances of the case, and may 
duce into writing any statement made by the 


: “ik so examined. . 
~~ Such person shall be bound to answer truly all ques- 
> juons relating to such case pat to him by such officer, 
other than questions the answers to which would 
have a tendency to expose him to acriminal charge 
2, or to penalty or forfeiture. 

162. Nojstatement, other than a dying declara- 

Stutements to police tion, made by any person to 
not to be signed or ad- a Police-officer in the course 
anitted in evidence. of an investigation under this 
chapter shall, if reduced into writing, be signed 
by the person making it, or be used as evidence 
against the accused. ; 

Nothing in this section shall be deemed to affect 
43 “the provisions of section 27 of the Indian Evi- 
X, 1872, dence Act, 1872. ' 

#5. 120,184. 463, No Police-officer or person in authority 
he ey shali offer or make, or cause 
66, C No inducement to be to he offered or made, any 

such inducement, threat or 


119, 











at 




























































7, offered. 


promise as ig mentioned in the Indian Evidence 

Act, -872, section 24. 

_ Bur no Police-officer or other person shall pre- 

vent, by any caution or otherwise, any person 

© ‘from making in the course of any investigation 
under this chapter any statement which he may be 

1872, disposed to make of his own free will. 

er Tea. Any Magistrate not being a Police. officer 

tied may record any statement 

or confession made to him in 
my the course of an investigation 

* under this chapter, or at any time afterwards before 

” , the commencement of the inquiry or trial. 

Such statements shall be recorded in such of the 
manners hereinafter prescribed for recording 
A a as is in his opinion best fitted for the 
cigeumstances of the case. Such confessions shall be 
recorded and signed in the manner provided in 
 ‘ysection 64, and shail then be forwarded to the 

Magistrate by whom the ease is to be inquired into 
or tried. 

No Magistrate shall record any such confession 
unldss, upon questioning the person making it, he 
has reason to believe that it was made voluntarily ; 
and when he records any confession he shall make 

~a memorandum at the foot of such record to the 

following effeet :— ‘ 

“1 believe that this confession was voluntarily 
‘made. It was taken in my presence and hearing, 
“was read over to the person making it and 
itted by him to be correct, and it contains 
1 and ‘true account of the statement made 


4 Power to record stute- 
Cal, ments and confessions, 


keg “ (Signed) A. B., 
“id “ Magistrate.” 
a eas 


an * 


, from the information 












officer, 


of any document or other thi 
conduct of an investigation | r off 
he is authorized to investigate, Sos 6 
to believe that a person to whom a summo) 
under section 94 has been or might be issued ' 
or would vot-produce such document or oth 
as directed in the summons or order, or when | 
document ~ other thing is not known to be in 
possession of any on, suc flicer may search, i 
or cause search ae ieee the sin any 
which he 1 



















place within the limits of the station 
in charge, or to which he iswattached." 
Such officer shall, if practicable, conduct 


search in person. 


If he is unable to conduct thesearch in. 
and there is no other person competent to ma 
the search present at the time, he may requ 
any officer subordinate to him to make the sear 
and he shall deliver to such subordinate officer’ 
an order in writing, specifying the document or, 
other thing for which search is to be made, and fi 
place to be searched ; and such subordinate ¢ 
may thereupon search for such thing in sueh p! 








t - ie 

The provisions of this Code as to search-wa 

shall, so far as may be, apply to a sedréh: 
under this section. 


166. An officer in charge of a Police- 

When ofleerd may require an officer 
of Pollesstation mere charge, of another. Polis 
quire another to issue station, whether in the : am 
seurch-warrant, or a different District, 
cause a search to be made in any. place, in au 
case in which the former officer might 
search to be made within the limits of IW 
station. igs 


7 


Such officer, on being so required, shall proceed. 
according to the provisions of section 165, 
shall forward the thing found, if any, to 
officer at whose request the search Lo 


167. Whenever it appears that any inyesti 

Proced hon ine Under this el o 
aaidgeBon t ouunok Ke completed within the ] 
come in twenty-four of a ae 
pours, section 61, a 
grounds for believing that ecuea 
founded, the officer in chargé 
station shall forthwith transmit to 


Magistrate a copy of the entries in tl 
inafter prescribed relatinghtehis 

at the same time forward the 

Magistrate. ae 

: 

The Magistrate to whom a 

forwarded under this section 

















ution unnecessary, 


forwarded to a 


authorizing under this section 
ustody of the police shall record 


he may 
agistrate 






" en by a Magistrate other 
» Magistrate or Sub-divisional 
shall forward'a copy of his order, 





th] for malsing it, to ‘the Magistrate 
whom he is immediately subordinate. 

When any subordinate Police-officer has 
ete e made any investigation un- 
«Report of investiga 


: —t. der this chapter, he shall 


: report the result of such 
‘ ae is ‘investigation to the officer 
i in charge of :the Police-station. 

x.1872, 169. If, upon an investigation under this 
a. 126, ' ‘chapter, it appears to the 


“avith: 
ith 













Fs 





% «Release of accused officer in charge of the 
a i ge aad " Police-station that there is 


Be - not sufficient evidence or 
_ «reasonable ground of suspicion to justify the 
‘a prabecos 3 of the accused to a Magistrate, such 
ce —<_- if such person is in custody, release 
S. him’on’ ‘his executing a bond, with or without 
+e sureties, as such officer may direct, to appear, 
» ifand 80 required, before a Magistrate em- 
powered to take cognizance of the offence on a 
fad ae report and to try the accused or commit 
Sie he hy for trial, : 


= 


> & . 

125, 

130, jars 
4, 


Pea 









170. If, upon an investigation under this chap- 
i ae ter, it appears to the officer 
to be sent to 


Gone in charge of the Poli 
; ge 0 e Police- 
a ci ming evi station that .there is sufli- 
“ 


Parna, 


e : cient evidence or reasonable 
hemp as aforesaid, such officer shall forward 
” 


aceuséd under custody to a Magistrate em- 

0 _ to take cognizance of the offence 
a teport, and to try the accused or 
i ge him for trial; or if the offence is bailable 
accused is able to give security, shall take 

from him for his appearance before such 

: ristrate‘on a day fixed and for his attendance 
from day to day before such Magistrate until 
e officer in ‘charge of a Police-station 
an ed person to a Magistrate or 
) his appearauce before such 
his section, he shall send to 
weapon or other article which 
to produce before him, and 
complainant, if any, and so 
who appear to such officer to 
the circumstances of the case 
esiiry, to execute a bond 


upon a 









4 * 














trate and prosecute or 
ay be) in the matter 
Oy aor a 








chide any Court 
hich sugh Magistrate may refer the pie: for 


inquiry or trial, provided reasonable notice of such ~ 
reference be given to suchscomplainaunt or persohs, 

The day fixed under this section shall be the 
day whereon the accused person: is to appear, if 
security for his appearance has been taken, or » 
the day on which gp may be ex to arrive 
at the Court of the Magistrate, if he is to'be for- 
warded in custody. ate 

The officerin whose presence the bond’ is exe- 
cuted shall deliver a copy thereof to one of the” 
persons who executed it, and shall then send 167 
the Magistrate the original with his repért, if 

171. No complainant or witness on his way to 4¢ 

Complainants and wits the Court of the i 
nesses nottobe required to ghall be required to accom. 
soeompany ‘Palloo-atticer, pany a Police-officer, = 

or shall be subjected to unnecessary | re- Avt 
straint or inconvenience, or 
2 oe and jeg required to give any secur- 
pee Read ity for his appearance oth, 
jected to restraint, rl his pal, ; 

Provided that, if any complainant or witness re- Act 

fuses to attend or to execute ® 
the bond as directed in section 
170, the officer in charge of 
the Police-station may’ for- 
ward him under eustody to the Magistrate, who 
may detain him in custody until he executes such 
bond, or until the hearing of the case 
completed. mT on 

172. Every Police-officer making an investiga~ Act X,1 

tion under this chapter shall 
day by day enter his proceed~ 
ings in the investigation in a 
diary, setting forth the time at which the inform. . 
ation reached him, the time at which he be®an and 
closed his investigation, the place or places. visited 
by him, and a statement of the circumstances 
ascertained through his investigation. 

Any Criminal Court may send for the poli 
diaries of a case under- inquiry or trial in nit 
Court, and may use such diaries not as evidence 
in the case but to aid it in such ingniry | 
or trial. Neither the accused nor his agents | 
shall be entitled to eall for such diaries, nor shall 
he or they be entitled to see them merely because 
they are referred to by the Court ; but if they gre 
used by the Police-officer who made them’ to 
refresh ‘his memory, or if the Court uses them for 
the purpose of contradicting such Police-officer, 
the provisions of the Indian Evidence Act, 1872, 
section 161 or section 145, as the case may be, — 
shall apply. a 

178. Bary investigation under this 

shall be completed wi 
Report of Police-officer. unnecessary elay, and, 
soon as it is completed, the officer in charge of the 
Police-station shall forward to a Magistrate em- 
powered to take cognizance of the offence on a 
police report a report in the form prescri 
the Local Government, setting forth the 


* . 

























































6. 
ey 


Reensant complainant 
or witness may be for- 
warded in custody, 


Diary of proceedings 
in investigation, 










ip« 
on 


Eat 












persons who to be acquainted 
u ces of the case, and stating 
‘the accused person has been forwarded in 
ly, or has been released on his bond, and, if so, 

hether with or avithout gureties. 
; Where a superior officer of police has been 
appointed under section 158, the report shall 
Fete through him, and he may, pending 
‘the orders of the Magistrate, direct the officer in 











charge of the Police-station to make further investi- 
gation. 
Whenbver it appears from a report forwarded 
under this section that the accused has been 
released on his bond, the Magistrate shall make 
‘such order for the discharge of such bond or other- 
1872, wise as he thinks fit. 
174. Every officer in charge of a Police-station, 
Police to inguire and on receiving information that 
© report ou suicide, Xe, a@ person— 
(a) has eommitted suicide, or 
(6) has been killed by another, or by an animal, 
or by machinery, or by an accident, or 
(c) has died under circumstances raising a 
reasonable suspicion that some other person hus 
» committed an offence, 
shall immediately give intimation thereof to the 
nearest Magistrate empowered to hold inquests, 
and, wnless otherwise directed by any rule prescribed 
, by the Local Government, or by any general or 
¢ special order of the District or Sub-divisional Magis- 
'y trate, shall proceed to the place where the body of 
such deceased person is, and there, in the presence 
of two or more respectable inhabitants of the 
neighbourhood, shall make an investigation, and 
draw up a report of the apparent cause of death, 
describing such wounds, fractures, bruises and 
other mae of injury as may be found on the 
body, and stating in what manner, or by what 
n or instrument (if any) such marks appear 
to have been inflicted. 
The report shall be signed by such Police-officer 
er persons, or be many of them as con- 
eur and shall be forthwith forwarded to 
the District Magistrate or the Sub-divisional 
Magistrate. 

























When there is any doubt regarding the cause 
of death, or when for any other reason the Police- 
officer considers it expedient so to do, he shall, sub- 
ject to such rules as the Local Government may 
. prescribe in this behalf, forward the body, with 
a view to its being examined, to the nearest 
Civil Surgeon, or other medical officer appointed 
_in this behalf sby the Local Government, if the 
state of the weather and the distance admit 
of its being so forwarded without risk of such 
; faction on the road as would render such 


“examination useless, 
the Presidencies of Fort St. George and 




















1 by the Head of the village, who shall then 
the :esult to the nearest Magistrate author- 
hold inquests, 

: * 


investigations under this section may . 





"y Mp) 
Sub-divisional Magistrate, L ) 
specially empowered "in. this behalf by 
Government or the District Magistrate. 


175. An officer in charge of 1 











may, by ord 
Power to summon gummon_ two. 
persons, ‘acu ae 






of the said investigation, and any 
st appears to be acquainted With 
case. Every person so summoned 
attend and to answer truly all questi 
questions the answers to which wi 
tendency to expose him to a criminal 
a penalty or forfeiture. ae 
If the facts do not disclose a ee. ( 
to which section 170 anpiee, such persons 8h; 
not be required by the Police-officer 
Magistrate’s Court. 
176. When avy person dies while in ti 























of the police, 
Ingniry by Magistrate Magistrate empowe 
into cause of death. hold ing shall, 





any other ease mentioned in section 174, clause 
(4) and (c) any Magistrate so empowered may, 
an inquiry into the cause of death, either instead 
or in addition to, the investigation held 
Police-officer; and if he does so, he shall hay 
the powers in conducting it which he would h 
in holding an inquiry into an offence. The Mag 
trate holding such an inquiry shall record 
evidence taken by him in connection 

in any of the manners hereinafter preserib 
according to the circumstances of the case, 


Whenever such Magistrate’considers it ex 

Power to  disinter bd yer selec» 

* the any p 
isiges who has been al oh : 
terred, in order to discover the cause o 
death, the Magistrate may cause the body to 
disinterred and examined, nee 




































PART VI. ‘ 
PROCEEDINGS IN PROSECUTIONS. 


CHAPTER XV. 

Or rue Jurispicrion or THe CrimiNaAL 

Inquiries ann Triats. 

.  4.—Place of Inquiry or Tri 

177. Every offence shall ordin 

Ordinary place ~ of pee tried 
inquiry and trial, i 





ead ha 










committed. Ko. 
178. Notwithstanding an; 
Power to order cases tio 
sed dea 
committed for trial in any 
any Sessions Division; | 









of 
r which has —. 
quired into or tried b; 
its of whose jurisdic- 
‘ine San esd or any such 


tho local limits of tho jurisdic- 

5 Seer dies within the local limits of the 

on: at ent 2. The offence of the culpable homi- 
nired into and tried either by X or Z. 

within the local limits of the jurisdic. 

javindiote dn. Gusing ten days within the local 

ourt Y, and during ten days 

hin Sipe local limits of the jurisdiction of Court 

inthe local limits of risdiction of either 

Court Z to follow his ordinary pursuits. “The 

“causing ‘— hurt to A may be inquired 


(c) A is irs fear of injury within the local limits of 

| iction of Court X, and is thereby induced, within 

local limits of the jurisdiction of Court Y, to deliver 

property to the person who put him in fear. The offence 

ext ¥ committed on A may be inquired into and tried 
por Xn 


offence by reason which is also an offence, or 
a which would be an offence if 
the doer were eapable of com- 
an offence, a charge of the first-mentioned 
ox ren may be inquired into and tried by a Court 
ae the Ge ipal is of whose jurisdiction 
Py wee wt was do 
, r Tllustrations, 
charge of abetment may be inquired into and 
either by the Court within tho local Tinta of whose 
‘the abetment was committed, or by the Court 
local ie of whose Soxietiosion the offence 
committed 
re of receiving or retaining stolen goods may 
ved into and tried either by the Court within the 
iat Whose jurisdiction the 8 were stolen, or 
rt within the local limits of whose jurisdiction 
_were at any time dishonestly received or 


: ret matey | a : —ee " 
ig may nived into and tri 
within fooal i limits of of whose jurisdiction the 
ing, or by the Court within the local limits 
n the Kidnapping, took piace, 


‘offence of being a thug, of anes. 
; "hog atdeomning urder, 
daeoity, of dacoity 

murder, of haying wd 

po to a gang of dacoits, 


ng may 
4 Coat wit in the 
of whowe duties stich thine ; 
or by pes Pew 
e “knowing ot i or me 


was eds by the thi 

receives or retains the sa 

reason 10 believe it to be stolen 

Place of inquiry and 182. Wheh it is “uncer. 

tid cicheas a of tain in which of “several 

offence is uncertain, local areas an offence wag 
committed, or 


where an offence is com~ 
mitted partly in one 
area and partly in another, or — 
or where offence is where an offence is a 
coutinuing, tinuing one, and continue 
to be committed jn more local areas than. 
where it consists of eo 
acts done in Been 
areas, 
it may be inquired into and tried by 
having jurisdiction over any of such look 
183, An offence committed whilst the Or Aut 
is in the course of perform-" s, 6; 
oe ing a journey or yoyage 
y be inquired into and — 
tried by a Court dheoagh or fs, the local timits — 
of whose jirisdiction the offender, or the person 
against whom, or the thing in res of which, 
the offence was committed, panel te the Sone 
of that journey or voyage. 


184, All offences against the provisions ot 
Offences against Ruil- law for the time ing 
way, Telegraph, Post- force relating to Railwa het 
office and Arms Acts, Telegraphs, the Post-ollice, * fy 
or Arms and Ammunition may be inquired into — 
and tried in a Presideney-town, whether the offence act 
is stated to have been committed within such  ™ 286 
town or not: Provided that the offender and | the 
witnesses necessary for his prosecution to be © 
found within such town. ae 
185. Whenever any donbt arises as to the ae 
High Court to decide, Court by which any offence at iv, 


in case of doubt, district Should ‘under the precedi 
where inquiry or trial provisions of this chapters: 
the — 


aba taley plapg, + inquired into or trigd, 
High Court within the local limits of w 
appellate criminal jurisdiction the offender actual- — 
ly is may decide by which Court the offence shall 
be inquired into or tried, 

In British Burma, when the offender is a 
mropean British subject, the Recorder of Kangoon, ; 
and in all other nec the Judicial Commissioner, 5 

shall for the purposes of this section be deeutied to 
be i High Court. : 
86. When a Presidency Magisttate, a Dies 
rm Fis Ns trict Magistrate, a Sub-divi, ie 


mons or warrimut "tor sional Ripa att Ginette 
offence committed be- spe a's \ 


yond local jurisdiction, whalf by y git Local inl dar “ 
ment, a Magistrate of the first class, % 

to believe that any person within the 

of his jurisdiction has committed without | 


or not in one district 
only ; 


or consists of several 
acts. 


'| limits (whether within or without British 1 


an offence which cannot, under the 
of sections of to oot ste inclasive), oF any o 01 
law for th i force, be. 


* Ee ee 





a ‘ore him, and send 
such person to the Magistrate 
~ having|jurisdiction to inquire 

ch offence, or, if such offence is bail- 
se a bond with or without sureties for his 
ranee before ‘such Magistrate. 


there are more Magistrates than one 
ich jurisdiction and the Magistrate acting 
‘ageing cannot satisfy himself as to the 
te to or before whom such person should 
bound to appear, the case shall be re- 

r the orders of the High Court. 
bata the person has been arrested under a 


H warrant issued under section 

Whore wars 186 by a Magistrate other 

roi Sabordi- “than 4 Presidency Magis- 

ep trate or District Magis- 
; trite »such Magistrate shall send the person 
to the District Magistrate to whom he is 

tbo rca the Magistrate having jurisdic- 
tion to inquire into or try such offence issues his 
-pwarrant for the arrest of such person, in which case 
_ the person arrested shall be delivered to the Polive- 
officer executing such warrant, or shall be sent to 
ite by whom such warrant was issued. 


it the offence which the person arrested is 
\ att be or suspected to have committed is one 
y be inquired into or tried by any 
Criminal Court in the same district other than that 


f the 


Magistrate acting under section 186, such 
a shall send such person to such Court. 
ie on pitch 188. When a European 


British subject commits an 
pia ot of British J 
offence in the dominions of a 


Pana or State in India in alliance with Her 
» Ma, jesty, or 
en a Native Indian subject of Her Majesty 
* t clewpite an offence at any place beyond the limits 
+ of British India, 


oe ‘be dealt with in respect of such offence 
ial been committed at any place within 
at which he may be found: 


that no charge as to any such offence 
; tocer- Shall be inquired into in 
y inquiry British India unless the 


Political Agent, if there be 
one, e, for the territory in which the offence is alleged 
pth the charge ough erate ve in his 

; arge ought to be ing into in 
. ‘Briveindss 


Provided noi that any proceedings taken against 
ae aie person under this section which would be a 


bar to subsequent proceedings against such person 
the games offence if such offence had been com- 


g against him under the Foreign Juris- 
ition Act, 1879, in ) respect of the 
any territory beyond the limits of 


Miacrist: 


. 








of. depositions ease 0! 

the Political Agent ora 

territory in which such « 

been committed shall be 

the Court holding sueh i ; 

in which such Court mi, 
taking evidence as to the imesh 
depositions or exhibits relate, - ¢ 


“ Political Agent” de- nee 
fiued. 

Agent” ») 

(a) the principal officer 
Indian Government in any 
limits of British India: 

(2) any officer in British Tndia 
Governor General in Council, or #1 
Council of the Presidency of Fe 
Bombay, to exercise all or any of 
Political Agent under the Foreign « 
Extradition Act, 1879, for any 
forming part of British India, “ie 


B.—Conditions requisite for 
Proceedings. 


191. Except as hereinafter provided, any Presi A 


dency M 
Mag Sabha 
Magistratey) 
Magistrate specially empowredi 
may take cognizance of any offence— 

(2) upon receiving @ “7 of The 
constitute such offence ; ‘5 


Cognizance of offences 
by Magistrates. 


(c) upon information recei 
other than a Police-officer, or 
ledge or suspicion that such offen 
mitted. 


trate subject to the general or special 01 
Local Government, may empower 

to take cognizance under clause (a) 
of offences for which he may try or 
trial. 

The Local Government may empow 
gistrate of the first or second class. to 
zance under clause (c) of oer: 
eh or commit for trial, 


2. Any District iar or 
eee, 2 cues bY case, cof whi bo. ; 
trial to any Magistrate . 

Any District Magistrate may 
Magistrate of the first a 
nizance of any case, te bers 
trial to any other specified is 


who is competent under this Code 
cused or commit him for t nd 


ee 





and Joint Sessions 
shall try such cases 
as the Local Govern- 
ment by general or special 
bo try, or as the Sessions Judge 

ces over to them for trial. 
is Judges shall try such cases 
onl the Sessions Judge 
of the Division by general or 
Special order makes over to 

i them for trial, 

ourt se take cognizance of 
any offence upon a commit- 
ment made to it in manner 


ontained shall be deemed to 

of any letters patent granted 
ity-fourth and twenty-fifth of 
04, , 


hall take cognizance— 
‘punishable under sections 172 
to 188 (both inclusive) of the 
Indian Penal Code, ‘except 
_ with the previous sanction, or 
the public servant concerned, 


c gl to whom he is subordi- 


ishable under section 193 

we 194,195,196, 199, 200, 205, 
stinst 206, 207, 208, 209, 210, 211 
228 of the same Code, 

nmitted in, or in relation to, 

ny Court, except with the pre- 
-on the complaint, of such Court, 
Court to which such Court is sub- 


¢ described in section 463, or 
punishable under section 471, 
475 or 476 of the sime Code, 
co, When Such offence has been 
. committed by a party to any 
in respect of a document 
ing, except with 

, or on the complaint, of such 
ther Court to which such Court 


ed to in this section may be 

‘ brs phone general terms, 
iv need not name the 
accused person ; but it shall, 
“specify the Court or other 


in his absence, by some person who had care ota 


‘may be revoked or granted by. a 
which thenaetauniiy ete! Or refusin 
dinate ; and no such sanction shall rer 
for more than six months from the d 
it was given, ae 

For the purposes of this ion 
other than a Court of Small 
deemed to be subordinate only to the 
which appeals from the former Court ord 

The Courts of Small Canses in the Pres 
towns shall be deemed to be subordina’ 3 
High Court, ‘and every other Court 
Causes shall be deemed to be subordin: 
Court of Sessidn for the Sessions divi 
which such Court is situate. 

196. No Court shall take cogniz: 
offence pr 
Chapter VI of 

Penal Code. except isections, 

127, or punishable under section 294A of the s 
Code, unless upon complaint made by order 
under authority from, the Governor 


Proseention for — of- 
fences against the State, 


Council, the Local Government. or 


empowered by the Governor General in ( 2 iin | 
this behalf, PP eas Tira 


197. When any Judge, or any public. 
¥ ta of Shgte eos emeraine from, hi 
ers without the sanction o 
Feat ghia Government of India o¢ 
Loeal Government, is accused as ai 
public servant of any offence, no Court 8 
cognizance of such offence, except with the pre 
ous sanction of the Government having powe 
order his removal, or of some officer empower 
in this behalf by such Government, or of s0 
Court or other authority to which such Jt 
public servant is subordinate, and whose 
give such sanction has not been limited | 
Government. Pixs a 
Such Government may determine the pe by — 
whom, and the mann rine 
which, the pi tion of 
such Judge or public ser¥a 
is to be conducted, and may specify the bes 
fore which the trial is to be held. : Pao Sc 
198. No Court ~_ a Rie oe offan ai 2 
’ offence falling under C) ee 
Fe erect ttre XIX or Chapter Cat otis 
and offences against war- Indian Penal Code or under 
Finge. sections 493 to 496 (both in- * 
clusive) of the same Code, oom upon a com: “y® 


Power of Government Pig 
a8 to prosecution. * 8 


made by some person aggrieved by such offe i 

199. No Court ae take wavienae z 
offence under section 497 or | 

Prosecution for adul- Section 494 of the Indian AS 

bint Penal Code, ‘except upon a 
complaint made by the husband of theswoman, o § 


woman on his behalf at the mes 


was committed, 


or, 
me 





‘ease under section 192 :_ 
gistrate is a Presidency Ma~ 
ninition may be on oath or not 
jm each case thinks fit, and need 
ee ‘ing; but the Magistrate may, 
before the matter of the complaint 
» him, require it to be reduced to 


the case has been transferred under 

and the Magistrate so transferring it 

examined the complaint, the Magis- 

m. it is so transferred shall not be 
xamine the complainant. 

e complaint has been made in writ- 

Magis. ing and the Magistrate is 

hetent to not competent to take cog- 

se of the nizance of the case, he shall 

JA a return the complaint for pre- 

o the proper tribunal with an endorse- 


hat effect. 

“Tf the Chief Presidency Magistrate, or 
4M any other Presidency Magis- 
trate whom the Local Gov- 
i ernment may from time to 
orize in this behalf, or any Magistrate 
; second class, sees reason to distrust 
of a complaint of an offence of 
‘authorized to take cognizance, he may, 
complainant has been examined, record 
ns’ for distrusting the trath of the com- 
d may then postpone the issue of process 
Iling the attendance of the person com- 
nst, and either inquire ,into the case 
“direct a previous local investigation to 
» by any officer subordinate to such Magis- 
*g Police-officer, or by such other person, 
a =. or jo pectoris as he 
for the purpose of ascertaining the 

sehood of the complaint. - 
h investigation is made by some person 
‘a Magistrate or a Po ce-officer, be 
exercise all the powers conferred by this 
ficer in charge of a Police-station, 
e shall not have power to arrest 


et 

his Section applies to the Police in the towns 
fend Porn ys 

(208. The Magistrate before whom a complaint 

ew js made or to whom it has 

Sm of com- een transferred may dismiss 


complainant and considering the result 
of the investigation (if any) made under section 
2, here sim his judgment no suficient ground 


: BA the int if, after exa- 
mining the ec 


CHAPTER XVI 


time before such Magi 

trate having jurisdiction. ~ 
Nothing in this section. 

the provisions of section 9 
205. Whenever a Ma 
nig tone tone 

Seance of accused, onal 

it him to 


cused, and 

But the Magistrate ing! 
ease may, in his discretion, a 
proceedings, direct the person: 
aceused, and, if necessary, enfor 
in manner hereinbefore pro 


/. CHAPTER 


Or Inquiry nro Cases TRI 
Session or 
206. Any Presidency M: 
Power to commit for dd 
trial. i 
rs' 
empowered in‘this behalf the 
ment may commit any person” 
Court of Session or Hig h r 
triable by such Court. ; 
But save as herein oth 
triable by the Court of S 
for trial to the High Court. 


207. ‘The following p 
Procedure in inquiries in M 
preparatory to commit- trates 
ment, triab! 
Court of Session or High © 
of the Magistrate, ought 


ae nite 
in ren nuvi inafter pro ied 
as may be produced in suppe é 
or in behalf of the silane ars : 
by the Magistrate. %! 
If the complainant or 
Process for production iat 
of further evidence. _ to 









val jodie oe i 

_ charge arising out of the same 

the Magistrate finds that the 

grounds for committing, the 

cs va henge him Pays before | 

i ion shall be deemed to pre- | #4 not before the Court of Session 
from discharging the Aeoacie at 215. A commitment once made 


case if, for reasons to be | Qshing — commit. 218 or 214 by a com: 
te, he Considers the charge | }y" oa pet epee ey. | : 
only on a point of law, a 


such evidence being taken and 216. When the acetsed has 
ich examination (if, any) of witnesses 

being made, the Magistrate ‘eee to witnesses 2]1 and ‘has. be 
finds that there ave sufficient cetera sy "ted for trial, the Me 
ting the uccnsed for trial, he | ~~ shall summon. 
ve under his hand, declaring” witnesses included in the list as have ap : 
used is charged. Lefore himself, to appear before the Gourt to,whied ; 
; » \ | the aceused has been committed: — ~ ¢/ ute 

has been framed, it shall Provided that where the accust come} 
e read and explained tothe | Mitted1o the High Court, the nthe 0 , 

ticonsed and a copy thereof | i his discretion leave such witnesses. to. be sums «+ 
_ shall, if he so requires, be moned by the Clerk.of the Crown, and ri 
evst. nesses may be summoned accordingly 
, , Provided also that i i 

shall be required at once to . py Paget 
give in, orally or in writing, Tefnsal to summon the list for the. 
alist of the persons (if any) | mmecessry wituess une Vy - ation ov delay, 
whom he wishes tobe sum. | posit made, feating the en 
ee on his trial, the Magistrate may require the aéei 
may ia his discretion allow | him hat there are reasonable groun 
the accused to give in any | thatsuch witness is material, and 
further list of witnesses at w | S#tislied, may refuse to summon 
} and nothing in this section shall cording his reasons for such refi a 
Jude the weeused from. giving, at before summoning him require su clits} 

his trial before the Hizh Court, deposited as such Magistrate think: 
Crown a farther list of the | defray the expense of obtaining the 
Wishes to be summoned to give | the witness. Pra 
7 217. Complainants and wit 




















































































































lazistrate may in his discretion | — Bond of complainants Pade Court ae iin a 
‘summon and examine any | 4 witnesses. Pe ae aOR 


witness named in any list Taraneh awh hef 
: , ry, and who appear e t 
ven in to him under sec-'| shail execute before him bends binding them- 
oe ‘ selves to eS on sam called upon at 
. ot being uired to | the Court of Session’ or High’ Court, to prosecute 
rato fa list Biwi section | oF to give evidence, as the case may be. 
211 has declined to.do so, or If any complainant ot witness refuses to attend 
in sach list and the witnesses CEA before oe Court of Session 
therein whom the Magistrate ution in custody, or | Court, or to execute 
# been sammoued and exam~ | cre ok metoml tone the ‘bond above directed, 
n 212, the Magistrate may make |. } the Magistrate may detain 
ing the | l he executes such bond, 


t Seaion” ge Be bh ti the Court of Sessi 
art of Sessi the ease | or until his attendance at the Court of Session 
Magi A a Pic Monon or High eee required, when the Magis 
| trate shall send him in custody to the Court of Ses- 
| sion or High ) the vase may be. 


Rica Sle cueragee nee bo 
gh A A ae ra 






‘of Sessio 

























him in eustody wu 










: orm 
dd unless the strate is satistied that 
uh eaten yave of the commitmect 
nd the for form of the charge; 
a's * d the ch#rge, the record of the 
r. * zs ae em rk, <i inquiry ‘and any weapon or 
“28nd 4. garded to High Court other moveable thing which 
or Court of Session, is td be produced in evidence 
ity to the Court of Session org(where the commitment 
ig made to the High Couft) to the Clerk of the 
Crown or other officer apjpinted in this behalf by 
the High Court. 
3 \ the commitmentfis made to the High 
cies hors tlinalatio’l to COU! and any part of the 
be forwarded to High recoml isnot in Hnglish, an 
Re amet EngBsh translation of such 
part shail be forwarded wiffh the record. 


« 
Ace X, 1872, vaio, The Magistrate Buay summon and ex- 
2 

LS 
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857, para. ‘ amin: supplementary wit- 
. Power tosnmmon sup: pogeds alter the commitment 
i BS > plementary witnesses. and before the commence. 


anent of the trial, and bind them over in manner 












“ hefeiubefore provided to appear and give evidence. 
vag “Such examination shall] if possible, be taken 
in the presence of the nequse, and, where the 
‘ Magistrate is not a Pregidency Mayistrate, a 
copy of the evidence offfsuch witnesses shall, 
if 2 Gab oy require, given to him free 

6” of cost. | Haibane 
ct X, ntiland during thf trial, the Mazistrate 
a 3 ore, 220. Ks ‘ shall, @ibjvct to the provisions 


‘ * 
AV, 1877} Custody of uccnsed oy ¢), 
Ob Forth peril tae ' takin: 


+ oR 7 ¥ . 
wet, 641, uecused, by warrant, to cus 
infra. é ti 


Code regarding the 
of bail, commit the 


ly. 


Ege 
CHAPTER) XIX. 
8. 654, in» * Or rue Cuprer, 
Ie: " 2 Form of Charges. ‘ 
er his Code shall state 
 X, ivy, 221. Every charge under ) 
“Charge, of: the offpnce with which the 
tne Aes ss oe accused is charged, 


6, fi 
ot IV, 1877, 
a. Oh, 


ace. . 
lf the law which the offence gives it 


i ific name, the offence 
cred rhage may described in the 
eu! description. 


charge |by that name only. 
If the law which creates the offence does not 
give it any specific imme, so 
How stated where of¢ much of the definition of the 
th fence us vo specie Yffence must be stated as to 
aie, . give the accused notice of 
the mutter with which he is ¢harged. 
Ybe law and section of the law against which 
the offence is said to have been committed shall 
_ be anentioned in the charge. — 
| 


ae | 


language of the Court. 
If the accused has bee 
Previi ictil of 89 
von H , 
Riese a aaneat on intended : 
previous cony 
purpose of affecting the  punishaten 
Court is competent to award, “the fae 
place of the previous conviction m 
the charge. If such statement 


Court may add itat any ‘time 
passed, 




























































Particulars as to time, 
place and person, 


When manner of com- 
mitting offeuce must be 


Illustrations, 
the definition of murder given in at 
uot fall within any of the five 
(b) A is charged, under section 326 of the 
ment that the case was not provided for b 
(e) A is accused of murder, choati 
cheating, or theft, or extortion, or 
Indian Penal Code; but the sections un 
(d@) Ais charged, under section 184 
The charge should be in those words, lees 

the alleged of 

commited, as are reasonably sufficient | 
223. When the nature of Prtvis A 
pear give the accused 
such particulars of the mannerin 


(a) A is charged with the murder 
This is equivalent to a statement thi 
the Indian Menal Code; that it did 
the general exceptions of th 
that, if itdid tall withia Exception 1, 
thiee provisos to that exception applied 
Code, with voluntarily causing grievous hurt t 
of an instrument for shooting. This is equiv 
the Indian Penal Code, aud that the gen 
not apply to it. 
adultery or criminal intimidation, or wi 
mark. ‘The charge may state that A e¢ 
intimidation, or that he used a false p 
reference to the definitions of those 
is punishable must, in each instance, 
charge, 
Code, with intentionally obstracting a 
offered fur sale by the lawful authority 
222. The charge shail contain sit 
as to the time ia 
person (if at i 
or the thing (if any) in respect of whi 
aceused notice of the matter vith whieh 
charged. ya 
° 
the particulars mew 
sections 221 and 222 
3 : notice of the 
which he is charged, the charge 
offence was.couwitted as will be 
purpose. 


> 


-may frame a charge, ov add 


cn 
f AON evi- 
Mo be fale. 
ng B,a public servant, in 
ata given time and place. 
¢ pnerin which A o ted 
18. 


urder of Bata given time and 
jot state the manver in which A 


ing a direction of the law 
i t. The charge must 

and the law intringed. 
ze words used in describing 
mn offence shall be deemed 
have been used in the 
sense attached to them re- 
spectively ly the law under 

‘is punishable. 

“ings ting either the offence or 
bs ‘ee particulars required to be 
steted in the charge, and no 
fence or those particulars, 
iy stage of the case as mate- 


g,Apetyod was misled by such error 
eit % 
Ilustrations. 


inder section 242 of the Indian 
Ving been in possession of counterfeit 
the time when he became posxessed 
7 uunterfeit,” the word “fraudu- 
the charge. Unless it appears 


d by this omission, the error shall | 


vith cheating B, and the manner in 
ot set outin the charge, or is set 
fends himself, calls witnesses, and 
transaction. The Court may 

ission to set out the manner of 


th cheating B, and the manner .in 
not set outin the charge. hero 
between A and 8, and A hai no 
hh of them the churye referred, 
Court may infer from such 

t out the mauner of the cheat- 


ul the inquiry before the Magistrate, 
ly to the case of Haidar Baksh. The 
hese fuctsthat A was not misled, and 


th:narduring Haidkr Dakeh ou the 


1 rdering 
1852, and Khodv Baksh (who tried to arrest | 


2ist January, 1882. When 


a mt’ Baksh, he was tried for 


- The withersex present in his 


case of Haidar Haksh. ‘The 


“A was misled, aud that the | 


alter the charge, as the ease may be, having 
to the rules contained in this Code as to t 
of charges. Aone at 


227. Any Court may alter any ¢ 
any time before: 
anette ie pronatned, ab 
ease of trials _befo 
Court of Session or High Court, before th d 
of the jury is returned or the opinions of 
assessors are expressed, rel ‘ 
Every such alteration shall be read and explained _ 
to the accused. 5 gig 


228. If the charge framed or alterati 

When trial may pro- under Section 226 
coved immediately after tion 227 ig such 
nltorution, proceeding immediately 
the trial is not likely, in the opinion of 
Court, to prejudice the acensed in his: defene 
or the prosecutor in the conduct of the case;'the _ 
Court may in its discretion, after such el Or Se 
alteration has been framed or made, proceed with — 
the trial as if the new or altered charge had been 
the original charge. ing 


229. If the new or altered charge is such that. 
roveeding immediately wi 

the trial is likely, peed 

opinion of the Court, to pre- Ac 

jndice the acensed or the prosecutor as aforesai 

the Court may either direct a new. trial or adjourn: 

the trial for such period as may be necessary.” 


230. If the offence stated in the new or altered 
Stay of proceedings If charge is one for the prose- 
preseention of offence in caution of which previou 
ulered charge require tion is necessary, ti 
previous sanction, shall not be proceed: 
until such sanetion is obtained, unless sanction 
has been already obtained for a proseention on 
the same facts as those on which the new oraltered 
charge is founded, rR NE 
s : 
281. Whenever acharge is altered by thé rf Act 
after the commencement of , 
the trial, the prosecutor and «15, « 
the accused shall be allowed — timed 


alter 


When new trial may 
be directed, or trial sus- 
pended, 


Recall of witnesses 
when charge altered, 


to recall or re-summon, and examine with reference , © IV. 4 


to such alteration, any witness who may have been  s, 10 
examined, Be 


Court. in the exerci if ‘ 
wers of revision or ; 
powers under-Chapter XXVII, is of opinion that 
“ny person convicted of an offence was misled in h 
detence by the absence of a charge or by anerrorin _ 
the charge, it shall dirvet a new trial to Be had. pon * 
a charge framed in whatever manner it thinks 
Ifthe Court is of opinion that the) ‘ 
vase are such that no valid charge could be 


+ 


Effect of material error, 


$32. If any Appellate Court, of the High Ag tt 
f fF 
oe 





 Miuatraton | 
facie reer Apee mabe Dag EL Berne bon 
de, upon a charge which omits to 4 di ! 
ev Le wich Bement used or attempted | adultery with B's wife. 
e of genuine was false or fabricated. If the and convicted of, 
it probable that A had such knowledge, and Indian Penal Code. 
‘was misled in his defence by the omission from the (c) A entices B, the of 
‘ofthe statement that he had it, it shall direct anew | to commit adultery with B 
tpon an amended charge ; but if it appears probable | jer. A may be ratel y-chary Lw 
the proceedings that A had no such knowledye, itshall | offences pits fa ions 498 and: 
dash the conviction. ‘ Code. oe 
. ; d) A has in his possession several 
‘ aged fhe niezn r HH counterfeit and intent to use 
+ 933. For every distinct offence of which any | of committing several forge 
i Sa ‘ for POTD is accused there shail os — a otis Penal Cote A 
ane to charges for Le q separate charge, und | charged with, and convicted of, the 
cases imtoo every such charge shall be | Under section 473 of the Indian 


; : : . With intent to cause injury to B, Ain 

tried separately, except in the cases mentioned in aa irom -aibehiat iG meio 2 

sections 234, 235, 236 and 239, page nas setoad te elit vce gi 
3 cl 


» 
pebeoatemes there ls ‘no fact or el pected eae 
acensed of a theft on one occasion, and of cansing | be pede charged with, and i . 
hurt on another occasion, A must be separately | under section 211 of the Indian Penal ‘ 
: and separately tried for the theft and the causing Rares ® : 
grievons hurt. WS) with intent to cause ry te 
234. When a person is accused of more offences him of having committed ap 
: * is no just or lawful ground for 
, ‘ than one of the same kind, | 4 tives false evidence agniyst-B, iitaiinge 
: isrs, Reba of same committed within the space | B to be convicted of a canital Sa: Heh. aaa 
omelet eee ay of twelve monthe from the | charged with, and convicted of, ] ; 
a charged together, cs 4 
4 ; first to the last of such | and 194 of the Indian Penul Code. ® 


eM. a? offendées, he may be charged with, and tried at one (9) A, with six others, commits the ‘offerices of 7 
“9 trinl for, any number of them not exceeding | grievous hurt, and of assaulting a public servant en 
Sat, thre. ‘ ing in the discharge of his duty aseuch to. suppn 
Offences oro of the. same kind when they are pr Bah pores amar gy | eth cain iF 
punishable with the same amount of punishment / penal Code, By ‘ 


“under the same section of the Indian Penal Code, | (%, 4 throatons B, Cand Dat Gilound tin We 
‘of any special or local law. to their persons with intent to cause a to 
285. 1.—If, in one series of nets so connected be separately charged with, and convicted of, 


three offences under section 506 of the Indian Pe 

; together as to form the same r 
1,—Trial for more than Fie eng ta more nt rae The aeparate charges referred to in lustrations 

one offence. : , P respectively may be wied at the 3 

Z than one are committed by 7 

ie same person, he may be charged with, and | to paragraph iI— ey 


ied at one trial for, every such offence. (i) A wrongfully strikes B = a 


, 1877, 11.—If the acts alleged constitute an offence separately charzed with, and 


falling within two or more | *¢tions 352 and 323 of the Indian’ 


. © T= Offence falling aera (Jj) Several stolen sacks of corn are innde | 
% F within two definitions, Separate definitions of 2ny wae Peake range ayoisy 8 a pr rks 


law in force for the time ; 
ing by which offences are defined or punished, pricey Soe aps ste the oe 
_petson accused of them may be churged with | A and B may be separately eh ( : 
‘ atone trial for each of such offences. offences under sections 411 and: 414 
“V11.—If several acts, of which one or more than Code, i ; ; 
AE otte would by itself or them. |, (4) A exposes her child with ° 
IIL-Acts  constitut- ] stitute ff thereby likely to cause its death. ‘Th : 
dhe one offence, but con- Selves constitute an offence, |. sauence of such exposure. A 5 
; ‘when combined constitute when combined a | with, avd convicted ‘of, offences under ns’ 81° 
t oflence. different offence, the person | 304 ofthe Indian Penal Cod 
accused of them may be | (2) A dishonestly uses a do 
~ * sehayged with and tried at one trial for the offence | evidence, in order to convict 1, a) 
— * “constituted by ‘such acts when combined, or for | offence under aged ae 
any wffence constituted by any one, or more, of | MAY D8 MPMI (aa etia wand 
such acts, \ py Sau , 8) 
Nothing contained in this section feet the | to paragraph I1I— 
Indian Penal Code, section 71, (is) Aussies aout 
Illustrations ly causes burt to him. 
" I— und convicted of, offences 
An B,a person in lawful custody, and in so 





if he thinks. : 
complainant or accused, issue 
mpel the attendance of any witness 
fion of any document.or other thing. 
istrate may, before summoning any 
‘on such application, require that his reason- 
penses, incurred in attending'for the pur- 
er Pethe trial, be deposited in Court. 

5. If the Magistrate upon taking the evi- 
‘i dence referred to in section 
7 Aggatta 244 at such further evi- 
“y denge if any) as he may, of his own motion, cause 
_ tobe : sy and (if : thinks fit) examining 
the. sed, finds the accused not guilty, he shall 

+> recortl an order of acquittal. 
© Of he,finds the accused guilty, he shall pass 
, , sentence upon him according 

to law. 


. A Magistrate may, err section = or 
eae section 245, convict the ac- 
by ca, a Ms ang cused of any offence triable 
mons. * 
187 Gn the facts admitted or proved he appears 
208. to,have committed, whatever may be the nature of 
the complaint or summons. 


1812, 247. If the summons has been issued on com- 
, int, and upon the day ap- 
pointed for the appearance 
of the accused or any day 


tence. 


under this chapter which 


Non-appearance of 
mplainants ‘ 


subsequent thereto to which the hearing may be | 


_) adjourned the complainant does not appear, the 
: istrate shall, notwithstanding sanpeng here- 
Ty Maine contained, acquit the accused, unless for 

* ,gome reason he thinks proper to adjourn the hear- 
'— jngvof the case to some other day. 

e 1872, 948. If a complainant, at any time before a 
3 iad : final order is passed in any 
196. g. hommes of com- case under this chapter, sat- 
“4 e isfies the Magistrate that 


ithdraw his complaint, the Magistrate may per- 


a. there are sufficient grounds for permitting him to 
“ang mit him to withdraw the same, aud shall there- 


‘+3 p acquit the accused, 
ve ™ 949. In any case srsggeaiie Tonge or 
~ "Power tostop proceed- Upon comp int, a Presidency 
4 ings reg nao - Magistrate, a Magistrate of 
ae ee - the first class, or, with the 
es sanction of the District Magistrate, any 
ser Magistrate, may, for reasons to be recorded 
, ‘him, stop the proceedings at any stage without 
oaneing avy judgment either of acquittal or 
bs vietion, and may n release the aceused. 
“x. 1972, » 250. If in any case inact upon complaint 
: paras, Raver op ana My a Magistrate acquits the ac- 

complaints. 


cused under section 245 or 
section 247, and is of opinion 
‘that the complaint was frivolous or vexatious, he 
may, 2 his discretion, by his order of acquittal, 
direct the complainant to pay to the |, or 

a the accused w! ere are more than 


ft, on the |. 


shall be simple and forgst 
thirty days, as the Mi 

At the time of awarding 
subsequent civil suit retati 
the Court shall take‘into 
recovered as compensation 


251. The following p' 


Procedure in warrant- ma 


‘CASES. ¥ 
7 ‘ Y Rats & 

252, When the accused pears ot is | 
Evidence for prosecu- seen Re ost 
tion. ary? 

hear the 
and take all such evidence as may 
support of the prosecution. . . 

The Magistrate shall gooertatt; ‘the to 
lainant or otherwise, the names of any p 
ikely to be acquainted with the facts at the ¢ 
and to be able to give evid 


enee for the prosec 
and shall summon to give evidence before. 


such of them as he thinks 
258, If upon taking al _eviens 
to in section 252 
Discharge of accused, examination (if : ~ 
accused as the Magistrate thinks, 
finds that no case againehaiie ised 
made out which if unrebu wi : 
conviction, the Magistrate shall di — 


Nothing in this secki 

vent a Magistrate slitaseke 

any previous stage of the case if, for re 

recorded by such istrate, 

charge to be groundless. Fae es 
254. If, when 


Coan Sots framed 
when offence appesra 
proved. c is 


mitted an offence triable 
which such Magistrate is. 
which, in his opinion, ‘ould — 
ished by him, he shall frame 
against the accused. 











in 


the accus t ay? written statement, 
@ Magistrate shall file it with the record. 
7. Ifthe acd afte to the Magistrate 
ling» to issue any process for com- 
‘ | pelling the attendance of 
“any witness (whether he has 
previously examined in the case) 
es of examination or cross-examina- 
uetion’ of any document or other 
te shall issue such process 
that-such application should be 
t it is made for the pur- 
delay, or for defeating the 
Such ground shall be recorded 






































‘The Magistra y, before summoning any 
witness gn such application, require that his 
reasonable , xy in val is for the 

ofthe tria ited in Court. 

X, 18% maoe. It in doy onso under this chapter in which 
6220, “. : _ a charge has been framed 
i eer ie it Sot the Magistrate finds the ac- 
Se infra, 9, ONS Jr guilty, he shall record an order of 


in ‘any ugh case the Magistrate finds the 
é ri aecused guilty, he shall pass 
A cogent sentence upon him ipbieiling 


tolaw. . ; 
259. Whensthe proceedings have been insti- 


* 


; tuted upon complaint and 
V, 1877, ueereeeeetrisiontt, upon any day fixed for the 
1 


i . oa . . 
but | of the case the complainant is absent and 
Perce Sd »maybe lawfully compounded, the 
rg may, in his diseretion, notwithstanding 
hereinbéfore contained, at any time be~ 


Seabee Seg charge hi n framed, discharge the 
ay Rad 


CHAPTER. XXII. 
isi “Or Summary Trrats. 
10. Not: pomeniing apything contained in 
gmma- this Code, 
4 ©. y (Q) the District Magistrate, 
y ite of the first class specially 
in this behalf bythe Local Government, 


paneh of Magistrates invested with 
oft strate of the first class and 
-in this behalf by the Local 
ina summary way all or any 
nces -— , 

nees not pr ishablo with death, trans- 
ag Sc for a term exceeding 














































Of seaes 




















‘hts and measures, 
266 of the Indian 


| stolen pi 







d cross-examine 
tion present in the 










4 


(2) Assisi 


oe Garett pi 
perty does not exéeed fifty rm 
sting inythé concealment of dagial 
roperty, under section 414 of the same Code 
where the value of such property does not 
« 


ru ; EAD, 
gis Misch f,under section 427 of th ; 
‘ Pr 
Ay j 





(4) House-trespass, under section 
same Code ; ; 
(®) Tnsult with intent to provoke a 
the peace, under section 504, and erimi 
midation, under section 806, of the same 
my Abetment of any of the foregoing 
4) An attempt to commit any of the f 
offences, when such attempt is an offence ; 
Provided that no case in which a Distri 
gistrate exercises the special powers con 
section 34 shall be tried in a summary 
261. The Local Government may con! 


Bench of Magistrates in-” « 
vested with the poner Lae 
Magistrate of ti es or 


third class to try’ 
summarily all or any of the following offences:— 4 
(a) Offences against the Indian Penal e, 
sections 277, 278, 279, 285, 286, 289, 290, 292, 
447 


Power toinvest Bench - 
of Magistrates invested 
with less power, 


293, 294, 328, 334, 336, 341, 852, 426 an 
(0) Offences against Municipal A yf 
conservancy-clauses of Police Acts, punish 
only with fine, or with imprisonment for a te’ F 
not exceeding-one month ; * 
(c) Abetment of any of the foregoing ‘offences; 
(2) Au attempt to commit any of the Pd 
going offences, when such attempt is an offence, > 
262. In trials under this chapter, the procedi 
pee ty Prescribed for eummmons-oabes 
ere warrant-cases Sball be followed injsum- | 
applicable. mons-cases, and the Proce. & 


dure prescribed for ——s 
cases shall be followed in warrant-cases, é€eept , 






hereinafter mentioned. 


No sentence of imprisonment for a term 
Limit of imprisonment. ng ies prs en of 
conviction under this chapter. f 
263. In cases where no appeal lies, the M: 
Record in cases where —_ re t ‘ I Kp om, 
there is no appeal, . 
of the witnesses or 
formal charge ; but he or they shall enter in st 
form as the Local Government may direct the fol- ~ 
lowing particulars :— 
(a) the serial number ; 
(4) the date of the commission of the 
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3 
(c) the date of the report “e complaint; © ‘ 
(d) the name of the complainant (if any); — — 
“Of Whe 


(e) the name, parentage and reside: 
eused; ' 


=) 


ac em 

the offence complained of and the oftence f 

are) proved, and in cases coming under ig 

(¢) or (/) of section 260 the value of the proj =f 

in respect of which the offence has been comin 

(9) the plea of the accused and bis examination — 

if any) 5 . My ys Peet oy ay 

(4) the finding, and, in the case of a conviction, 

a brief. statement of the reasons therefor; Rereiaks” 
y a Wapeht Li 





: Ca 


ieee sarge i, 
PuOk eed cl easily p's Mae: 
on or Bench in which an 
appeal lies, such Magistrate 
or Bench shall, before pass- 
a judgment embodying the 
of the evidence and also the particulars 
fi d in section 263. 
; opt shall be the only record in cases 
ithin this section, 


265, Records made under section 263 and judg- 
— ° 

Cat ments recorded under section 

of record 964 shall be written by the 

aa ; presiding officer, either in 

ap in the language of the Court, or, if the 


aoe which such presiding officer is immedi- 
Sioned age so directs, 
-tongue. 


«Tlie Local Government may authorize any 
Laeatthig Ni.y Bench of Magistrates em- 
thea -otdip gaa powered to try offences sum- 
¥ iat marily to prepare the afore- 

said record or judgment by means of an officer 

ppointed in this behalf by the Court to which 
such eee is immediately subordinate, and the 
amg judgment so prepared shall be signed by 
ah ember of such Bench present taking part in 


he proceedings. 


in such ofticer’s 


mae IRE 
| 
oft CHAPTER XXIII. 
MTriats peroré Hicn Courts anp Courts or 
* Sussion. 
a A.—Preliminary, 


266. In this chapter, except in section $07, the 
( expression “ High Court?’ 
4 means a High Court of Judi- 
tablished or to be established under the 
treniy arth and twenty-fifth of Victoria, chap- 
er 104, and includes the Chief Court of tke 
b, and such other Courts as the Governor 


¥ -eatiire 


Jeneral in?Council may from time to time, by 


ification’in the Gazei/e of India, declare to be 
at High Cour for the purposes of this chapter. 
Ta ie aan 267. All trials under this 
a7 eeu me chapter before a High Court 
ae ri) shall be by jury ; 
; notwithstanding anything herein contained, 
inal criminal cases transferred to a High Court 
eS or under the Letters Patent of ay 


Bi Court established under the twenty-fourth 
apd twetity A of Victoria, chapter 104, the trial 


may, if the High Court so direct, be by jury. 
tee 


Trials before Sessions _ 268, All trials before a 
t to be by juryor Court of Session shall be 


Ors. 


‘he Local Government may by order in 


overnment may the official zette direct 

| before Court. that the trial of all offences, 

e by jury. 

fore any Court of Session, 
soi * 


x not triable by jmey, 


’ either by jury, or with the. 


ire 


all such offences. - . 
270. In every trial be 


Trial before Court of the} 
Session to be conducted * ducted 
by Pablic Prosecutor. » tor," 


B.—Commencement of Progee 
271. When the Court is ready to 
the trial, the a 

in ee of appear. or be 


, it, and the cha 
read out in Court and explained toh 
shall be asked whether he is guilty of | enc 
charged, or claims to be tri : is 
Jf the accused pleads gui i the Q 
recorded, én hema 
victed thereon, i i 
272. If the accused ~ refuses to, or 
plead, or if he el 
tried, the enn 
ceed ¢ urors | 
sessors as hereinafter directed and to try hee. 
Provided that, subject to the right of objec 
Triad by same jary or ieveinufter omenti 
assessors of several “fs same’ jury nop 
fenders in succession. same asséssors may { 
trial of, as many accused persons successively as 
Court thinks fit, ; ets 
273. In trials before the High Court when it Act X 


appears to the High Cc ark 

at any ‘time before the 
commencement of the 

trial of the person charged, that any Inez i 

any portion thereof is clearly unsustaina 

Judge may make on the charge au entity to 


effect. Bld ¢ 
tof sta! 


Pfen of guilty, 


Refusal to plead or 
claim to be tried, 


Entry, on unsustainable 
charge, 


Effect of entry, 


case muy be. tiie, 

C.—Choosing a Furyn: ig" 

274. In trials before the High Court the jt 
Number of jury. shall consist of nin 0 
In trials by jary before the Court 

jury shall consist of such unevennuh 

Jess than three, or more than nine 

Government, by order’ applicable to. 

district or to any particular ela 

that, district, may direct, yee 


275. Ina trial by jury, be rf 

Jury for trial of pasar 3 
Sony sc uhipeniene me! an European 
Americans before Court 2¢20, & ™ 
of Session. shall, 

sist of 

ther Europeans nor Ame 

276. The jurors shall’ 


Jurors to be chosen Bie 
by lot. 


as 
time to time by rule direct : 


or of any particular class of | 





ey. "of persons sum- 
the number of jurors 
- required may, with the leave 
, of the Court, be chosen from 
ag may be present ; and: 
‘teil Syd, inthe Presidency- 
~ towns— 
-acensed person is charged with hav- 
tted an offence punishable with death, 
¥ ; 


if in any othet case a Sudge of the High 
direots ‘ 


Ip 


Tig n fter = : 
: 877. As each juror is pee, his name shall be 
stra tia Ot a Sy aa BS aloud, and upon his 
mae of jurorsto be ahpearance, the accused shall 
% be asked if he objects to be 


‘Ohjectioff m y thengbe taken to such juror by 
Shain us “he accused or by the pro- 
secutor, and the grounds of 


> 
the High Court, objections 


without grounds stated shall 
be allowed to the number of 


Onjection to jurors, 


; Provided that, in 


rol ote 
© eight on behalf of the Crown 
on behalf of the person or all the per- 
~~ * 


“Any objection taken toa juror on any of 
Sa the following grounds, if 
A pron {made out to the satisfaction 
1e Court, shall be allowed :-— 
‘some presumed or actual partiality in the 
ES ie 
personal. ground, such as alienage, 
qualification required by any law 
force of law. for the time 
under the age of twenty- 
re of sixty years ; 
’ ‘habit or religious vows re- 
ied all care of worldly affairs ; 
sb ding’ y office in or under the Court ; 
r ny duties of police or being 
bles 5 : 
) ynvieted of any offence 
of the Court, renders him 


| 279. Every 


apni a ip Cu, rnd tip as 
objectin iisken, to a juror shall 
; be deci he Court, an 
pcs tein geammenreriterele. st “aide 
ed and be final. Be 


If the objection is allowed, the place of. sich ‘Act 
Supply of plaice of juror shall be ogee by — 
juror against’ whom any other juror a nding, 
objection allowed. in. obedience to. a summons 4, 
and chosen in manner provided by section 276 
or, if there is no such as juror present, then ™by 
any other person present in the Court wiose ; 
is on the list of jurors, or whom the Court consi 
ders proper person to serve on the jury, provi 
that no objection to such juror or other pe 
is taken under section 278 wnd allowed. rad 


280. When the jurors have been aipben, they 
shall appoint one of their 


number to be foreman, 


The foreman shall preside in the debates ol 3 
jury, deliver the verdict of the jury, and ask1 
information from the Court that is required by the 

! jury or any of the jurors. ; ; 

Ifa majority of the jury do not, within such fe: 
time as the Judge thinks reasonable, agree in’ the 
appointment of a foreman, he shall be appointed » 
hy the Court. £ 

281. When the foreman has been appointed, New: 

the jurors shall be sworn ~ 

under the Indian Oaths Act, 


Forewan of jury. 


Swearing of jurors. 
1873. Ke. 
282. If, in the course of a trial by jury, at ; 


time before the returngof 
the verdict, any juror, ‘then 
any sullicient cause, js pres 4 

vented from attending throughout the trial, or * 
if any juror absents himself, and it is not prac- 
tieable to enforce his attendance, or if it appears. 
that any juror is unable to understand the /lan- 
guage in which the evidence is given, or, when 
such evidence is interpreted, the language in which — 
it is interpreted, a new juror shall be added, or the 
jury shall be discharged and a new jury chosen, 

i each of such cases the trial shall commened | 


Procedure when juror 
couses to attend, &. 


anew. mn 
283. The Judge may also discharge the jury Act 

whenever the prisoner be. ™ 

comes incapable of remain. 

ing at the bar, 


Discharge of jury in 
ease of sickness of pri- 
soner. wees 

D.—Choosing Assessors. sie 

284. When the trial is to be held with the 

aid of assessors, two 

Aaehentes bow Chosen. 4 At chosen, as the 
thinks fit, 


from the persons summoned towels ; 
such. A eS ar 


285. If, in the course of a trial with the 
me ‘ore the ing, at 

sossor is unable to attend. 7 jane a pa § 

ficient cause, prevented from attending thronghout. 

) 24 5 q. AN we : 


* 





of with the ai ‘of the other assessor or assessors. com him, | 
on. Tf all the assessors are prevented from attend- | ® ' : in attend 
ing, or absent themselves, the proceedings shall be | he shall not, exdept fo yee eto 
' ‘stayed, and a new trial shall be held with the aid | 281, be entitled of to have any 
of fredtiasecssors. moned, other than the witnesses med in 
net ie dd : list delivered to the Magistrate by whom he 
~ B—Trial to Close v, pn Sor Prosecution and | committed for trial. _ oye 
*, be 'f ence, . ss 
286. When the jurors or assessors have been 292. If the geal! pe Big 
chosen, the prosecutor shall Prosecutor's right of dor section 289, 
4, Opening case for pro- open his conse a seeding reply. ay -H 
" ¥ from the Indian Penal e mene 
“© or other law the description of the offence charged, the prosecutor shall be entitled to reply, i 
and stating shortly by what evidence he expects 293. Whenever the Court thinks that the jury 
"to prove the guilt of the accused. 5 or assessors should — tl 
§ ” The prosecutor shall then ‘ed, by jory or lace in which th 
‘F°" Examination of wit- examine his witnesses. charged is alleged 
emg been eommitted, or any other place in 
‘Act X, 1972, “287. The examination of the accused duly | other transaction material to the trial is 
“5. 24 Fsawination of ace recorded by or before the | to have occurred, the Court shall make an 
er ge 1875) cased before Magistrate committing Magistrate shall | to that effect, and the ry or assessors sh 
, ‘to be evidence. be tendered by the prose- | conducted in a body, under the care ra 
y and read as evidence, of the Court, to such place, which shall b 
i872 288, The evidence of a witness duly taken in the | to them by a person appoitited by the Court. 


“lay, Bwidence. given at presence of the pines be- Such officer shall not, exeept with the semi 
& srg, atin te may, in the dvereign | 2% 0 the Conn, wnffer any other. penson op 
7 Uigs . ¢ . * 7 
i po the presiding Judge, if such witness is pro- jury or pelescien, and, ufiless the” Coot é 
16, duced and examined, be treated as evidence in the | \\:7, directs, they shall, when the view is*fini 


be immediately conducted: back into Court, - i 
294. If a juror-or assessor is personally 





When juror or assessor pach ae E hr pies 


erty may be examined. the alert n Teuics: the 
2,8. 289. When the examination of the witnesses case, whereupon he may be sworn, ‘ 
if Procedure after ex- for the prosecution and the cross-examined and re-examined in Prien. 


5, Bmination of witnesses examination (if any) of the + gait 
uy prosecution. accused are concluded, the seat asvany other witness, 4 x 


accused shall be asked whether he means to ad- 295. Ifa trial is ndjotiaed, the jury es 
duce evidence, Jury or assessors to S0rs shall attend at ad 
caso it, If he says that he does not, the prosecutor may | attend at adjourned site journed sitting, and atie 
at neces- sum up his case; and if the Court considers that | “8 _ subsequent dung, until 
there is no evidence that the accused committed ww) conclusion of the trial. i 
on, Offence, it may then, in a case tried with the aid o} . ? er 
: a seeaeibtenned a finding, or, in a case tried by a 296. The High papers: FE time to 
Be jury, direct the jury to return a verdict, ofnot guilty. Locking-up jury, jury togetli 
ii the accused or any one of several accused hetarewunh "Ose ‘sie for mui 
says that he means to adduce evidence and the nant Nacitestasta hast mm i the " 
Court considers that there is no evidence that the : a heth Fp beari » 
_aceused committed the offence, the Court may dell hi end et char oa whet eee 
© then, in a case tried with the aid of assessors, of th . Com pe they pry ee 
record finding, or, in a case tried by a jury, ss TR sat lb any shall 
direct, the jury to return a verdict, of not Teapective homes, Biro 
, ty. 
pice accused, or any one of several accused 


that he means to adduce evidence, and . In i wry, when 
ToaConrt considers that there is evidence that sna cae tried by duey, 106; 
- he committed the offence, or if, on his saying | Charge to jury. caee ee 
that he does not mean to adduce evidence, the concluded, the Court at ' 
‘prosecutor sums up his case and the Court con- | the jury, summing up. the 
vsiders that there is evidence that the accused secution and de la 
committed the offence, the Court shall call on the | which the jury are to be g 
‘accused to enter on his defence» 
900. The accused or his pleader may then open 
io, re his case, stating the facts or 
; sat ed on which he emer 
ely, and ‘making such comments as he thi 
psd on the evidence for the prosecution. He 
examine his witnesses (if any) and after 





“ie 









‘acquittal, aero pipins 
Wy e ollence w. 
have been pao Gye * 
wer the Judge submits a case under this 
a reedrd jndgment of: acquittal 
on on any of the charges on which the 
, sused has been tried, but he may either remand 
the accused to enstody or admit him to bail. 
py. In dealing with the case so submitted the High 


De 












may exercise any of the powers which it may 
exercise on an appeal ; but it may aequit or convict 
the accused of any offence of which the jury 
* gould have convicted him upon the charge framed 
‘and placed before it; and, if it convicts him, may 
: gnch sentence as might have been passed 
; the Court of Session. 
@.—Re-trial of Accused after Discharge of Jury. 
(808. “Whenever the jury is discharged, the 
accused shall be detained “in 
custody or on bail (as the 
4 ease may be), and shall be 
he tig by another jury, unless the Judge considers 
heshould not be re-tried, in which case the 
a Judge shall make an entry to that effect on the 
» charge, and such entry shall operate as an ac- 


Me 


» © quittal. 
H.—Conclusion of 










\ > Re.trinl of accused 
. after discharge of jury. 







Trial in Casez tried with 
se Assessors. 
4 c, 1972, 309. When, in a case tried with the aid of 
. 28 ; : assessors, the case for the 
rae Ly eres, of opinions defence and the prosecutor’s 
? reply (if any) are concluded, 
the Court may sum up the evidence for the pro- 
~ “gecution and defence, and shall then require each 
ofthe assessors to state his opinion orally, and 
shall record such opinion. 
Phe Judge shall then give judgment; but in 
ial doing so shall not be bound 
to conform to the opinions of 
















Judgment. 


the assessors. 

If the accused is convicted, the Judge shall pass 
‘sentence on him according to law. 

I—Procedure in Case of Previous Conviction. 


- 810.eAn the case of a trial by jury or with the 


cc * Bae te ee aid aie es where the 
eee Proced| accused is charged with an 
i), qarerione eonsiction. offence committed after a 


4 


‘ ious vonviction, for any offence, the procedure 


ie id’down in sections 271, 256, 805, 806 and 309 
*\ shall be modified as follows :— 
5 (a) The part of the charge stating the previous 
-eonviction shall not be read out in Court, nor shall 
the accused be asked whether he has been pre- 
viously convicted as alleged in the charge, unless 
jgnd until he has either pleaded guilty to, or been 
‘coiivieted of, the subsequent offence. 
(6) If he pleads guilty to, or is eonvicted of, 
subsequent offence, he shall then be asked 
previously convicted as alleged 


\ 


whether he has been 
in the charge. 
() Tf he answers that he has been so previousl: 
-donvicted the Judge may proceed to pass isaae 
dingly ; but, if he denies that he has 
convicted, or refuses to, or does 


coho egtrepelp tite 
dhe aoectiors (as the case may be) shall then 
ee : < 






* a4 


4 ot 


Jurors foi 1 
811. In each Presidency-town, 
Jurors’ book. Fat yore: : 

shall be taken oa container 
liable to serve as jurors under this 
and those persons whose names fre ent 
the Suid book as being Tiableto serve on 
juries only shall be deemed to be p 8 
leged and liable to serve only as spe 
under this chapter during the year for” 
said list has been prepared, 
312. ‘The names of not more than’ two 
persons. shall at 
of special time be entered in fl 
jurors’ list. 
$13. The Clerk of the @rown shall, before 

first day of April’ in 

year, and su to 
rules as the High t 
time to time prescribes, prepate— gg 
(a) a listof all persons liable to serve as common 
jurors ; and b haber , 
(4) a list of persons liable to serve as ial 
jurors only. me iss ie 


Regard shall be had, in the preparation 5 ine 

































Number 
jurors. 







































Lists of common and 
special jurors. 





latter list, to the property, character and ed 
of thé persons whose names are entered 
Né person shall be entitled to have h name 
entered in the special jurors? list mevely because 
he may have bcen entered in the special jurors’ li 
for a previous year. . i RRS? 
‘The Governor General in Council in the ease of ~~ 
the High Court at Calcutta, and,*in the ease” , 
other High Courts, the Local Government, may 
exempt any salarivd officer of Goveunment : 
serving as a juror. Ph Sh 
The Clerk of the Crown shall, subject 
riles as aforesaid, ha 
discretion to prepare 
lists as seems to hi 
proper, and there shall be no appeal from, 
of, his decision. 4 


$14. Preliminary lists of persone li 


a] 


Discretion of officor 
preparing lists. « 


as common 
eee special pel pspective 
signed by the 


Crown, shall be published once'in the 1o 
Gazette before the fifteenth day of 
after their preparation, \ 
Revised lists of persons liable 
mon jurors and special jurors, r 
as aforesaid, shall be published 
official Gazette before the first 
after their preparation, 
Copies of the said 
conspicuous part of the ou 
815. Out. of the med in 
gqHamber ot jarors'to! : said, 
mrinienion. summoned f 
dency-town,, in @ach Br 
hana, Set sine hose who 
Soe “ 




















ral , sufficient, such number as 
‘ Sreey ad other persons liable to serve 
resaid be summoned for such sessions. 
énever a High Court has given notice 
er: 5 of its intention to hold sit- 
The Pret cz: tings at any place outside the 
say a Presidency-towns for the 
xereise of its original criminal jurisdiction, the 
Court of Session at such place shall, subject to any 
ob — which may be given by the High Court, 
~~ stmmon a sufficient number of jurors from its 
own ist in the manner hereinafter prescribed for 
' . summoning jurors to the Court of Session. 
5, 917. In addition to the persons so summoned 
isp ‘as jurors, the said Court of 
eer ome Session shall, if it think need- 
ful, after communication with the Commanding 
Officer, cause to be summoned such number of com- 
. -missioned apd non-commissioned officers in Her 
*Majesty’s Army resident within ten miles of its 
» place of wigan sy ge considers to “84 
-Becessary to make up. the juries required for the 
rial of persons charged with offences before the 
igh Court as aforesaid, 
All officers so re re shall be ee to serve 
v juries notwithstanding anything contained 
gine cae ; but no such officer shall be sum- 
 moned whom his Commanding Officer desires to 
» have excused on the ground of urgent military 
duty, or for any other special military reason. 
- 818. Any person summoned under section 315, 


Kilksmor jalued eS 816 or 817, who without law- 
attend, u 


















‘ful excuse fails to attend as 
ene required by the summons, or 
who, having attended, departs without having 
obtained the permigsion of the Judge, or fails to 
- attend after an adjournment of the Court after 
Peed ordered to attend, shall be deemed guilty of 
---—- “‘acontempt and be liable by order of the Judge to 
ih fine as he thinks fit; and, in default of pay- 
¢ ment of such fine, to imprisonment in the civil 
vs julonuil the fine is paid, 
K—List of Jurors and Assessors for Court of 
ion, and summoning Jurors and Assessors 


male persons between the ages of 
; twenty-one and sixty shall, 
except as next hereinafter 
~mentioned, be liable to serve 
ra at any trial held within 















ip 


_ Persons are exempt from 
lity to serve as jurors 

i, ever namely ne 

a civil employ superior in 

rs and Collectors of Revenue 

aged in the Preventive Ser- 

re » 


, 


3 


‘Bessions, it 
appears that the number of 
persons so summoned is not 


or 0} 











igions; * 
(g) Persons in Her Majesty’s Arm » except 
when, by any law in force for the time being, they 


are specially made liable to serve as jurors or | 
assessors ; 

(4) Surgeons and others who openly and con-_ 
stantly practise the medical profession ; — + 











(i) Persons employed in the Post-office and 
Telegraph Departments ; m 

ei Persons exempted from personal appearance” 
in Court under the provisions of the Code of Civil — 
Procedure, sections 640 and 641, 

(4) Other persons exempted by the Local 
Government from liability to serve as jurors or 
assessors, ae 4 


Preps, 
321. The Sessions Judge and the Collector of 
the District, or such other | 
officer as the Local Govern. 
ment appoints in this behalf, 
shall prepare and make out in alphabetical ordet a — 
list of persons liable to serve as jurors or assessors 
and qualified in the judgment of the Sessions J udge: 
and Collector or other officer as aforesaid to serve as 
such, and not likely to be successfully objected to 
under section 278, clauses (2) to (2), both inclusive, 

The list shall contain the name, place of abode 
and quality or business of every such person; and 
if the person is an European or an American, the 
list shall mention the race to which he belongs. 

822. Copies of such list shall be stuck’ up in 
the office of the Collector or ™ 
other officer as aforesaid, and » 
in the Court-houses of the District Magistrate — 
and of the District Court, and in some conspicn-” i 
ous place in the town or towns in or near which. * 
the persons named in the list reside. } ; 

323. To every such copy shall be subjoined.a det x, 
ey notice stating that objec. 
Objections tolist. one to the list will be Ted 
and determined by the Sessions Judge and Collect. 
or or other officer as aforesaid, at the Sessions — 
Court-house, and at a time to be mentioned in the 
notice. 


324. For the hearing of such objections, the Act : 
is. Sessions Judge shall sit with © 
mation of tisk. the Collector or other officer 
as aforesaid, and shall, at the time and place men- 
tioned in the notice, revise the list and hear the Peer 
objections (if any) of persons interested in thes 
amendment thereof, and shall strike out the nameof 
any person not suitable in their judgment to serve 
as a juror or asan assessor, or who may establish 
his right to any exemption from service given by 
section 820, and insert the name of any pepe : 
omitted from the list whom they deem qualified for ~ 
such service. 

In the event of a difference of opinion between 
the Collector or other officer as aforesaid and the 
Sessions Judge, the name of the proposed juror or 
assessor shall he rem “0% beer ‘esi AC: 

Acopy of the revised list si 
the pa Hom Judge and Collector or other officer 
as aforesaid and sent to the Court of Session. 

Any order of the Sessions Judge and Colleétor — 
er officer as aforesaid in preparing and — 
revising the list shall be final. ‘ 


* 












List of jurors and 
assessors, 

















Publication of list. 




















br 


nmin cia io, 

shall be 2oomed to besaived unt the list ix next 

925. The list so prepared and Fevined shall 

q P in revised once in every 
nmr fit eg . 

The list so revised shall be deemed anew list, 

_ and ‘be stibject to all the rules hereinbefore 
contained as to the list originally prepared. 

926. The Sessions Judge shall ordinarily, three 


|. District Magistrate to days at least before the day 
Zann jurors and as- which he may from time to 

time fix for holding the ses- 
sions, send a letter to the District Magistrate re- 
| questingyhim to summon as many persons named in 

e said revised list as seem to the Sessions Judge to 
he needed for trials by jury and trials with the aid of 
+ assessors at the said sessions, the number to be 
summoned not being less than double the number 
required for any such trial. 

The names of the persons to be summoned shall 
“e drawn by lot in open Court, excluding those on 
the revised list who have served within six months, 
unless the number cannot be made up without 
them ; and the names so drawn shall be specified 
in the said letter. 


$27. The Court of Session may direct jnrors 
or assessors to be summoned 
Power to summon an- gt other periods than the 
orm g of jurors oF Deriod specified in section 
Hy $26, when the number of 
_ + trials before the Court renders the attendance of 
~ one set of jurors or assessors for a whole session 
oppressive, or whenever for other reasons such 
direction.is found to be necessary. 


+ 828. Every summons to a juror or assessor 
P a ’ shall be in writing, and shall 

~~. Form and service of require his attendance as a 
Peres. SommONs, juror or assessor, as the case 


may be, at a time and place to be therein specified. 


329. Where any person summoned to serve as a 
When Government or Juror or assessor is in the 
Relleay servant may be service of Government or, 
. of a Railway Company, the 
Court to serve in which he isso summoned may 
~ excuse his attendance if it appears, on the repre- 
- sentation of the head of the office in which he is 
employed, that he cannot serve as a juror or as- 
sessor, as the case may be, without inconvenience 
to the public. 





































































. x, 1872, 


930. The Court of Session may for reasonable 
Sere. xouse at. cause excuse any juror or 
BS <aoceur jane sob assessor from attendance at 
SF & sewer. any particular session. 


1872, $31. At each session, the said Court shall cause 
Pe to be made a list of the 
List of jurors andas- names of those who have 
ne: attended as jurors and asses- 
oe sors at such session, 
Such list shall be kept with the list of the 
jurors and assessors as revised r section 











Penalty for non-at- 
tendance of juror or as- 
sessor. 






. summons, ot who, 
attended, departs without having obtdin 
permission of the Court, or fails to attend after : 
adjournment of the Court after et ae aid 
atiend, shall be liable, by order of ie ot 


Session, to a. fine not exceeding ay ( 
A he 


: * 
Such fine shall be levied by the District 
Magistrate by attachment and sale of any move- ee 
able property belonging to such jttror or assessor 
within the local limits of the jurisdiction of the — 
Court making the order. Tae 


In default of recovery of the fine by such at- 
tachment and sale, such juror or assessor may 
by order of the Court of Session be imprisoned in 
the civil jail for the term of: fifteen. days, unless 


such fine is paid before the end of the'said term.” 


Fs : 
L—Special Provisions for High Courts, 


833. At any stage of any trial before a Tigh. 
Power of Advocate Ge- Cours may this Code be: re 
neral to stay ‘prosecution, 













by 


ru 













of the verdict, 
the Advocate General may, 
if he thinks fit, inform the Court on bebalf of Her 
Majesty that he will not further prosecute the 
defendant upon the charge; - aud thereupon gall 
proceedings on such charge against the defendant 
shall be stayed, and he shall be discharged of and — 
from the same, ay such discharge shall not 
amount to an acquittal unless the presiding J i 
otherwise directs. ¥ ba 


334. For the exercise of its original criminal 
f jurisdiction, ever: ig 
Time of holding st Court shall hold. itt 


Lap such days and at such « heen 
venient intervals as the C) Justice of | er 
Court from time to time appoin ‘+ ‘ bi 


335. The High Court shall hold ite ‘sittitignag: jal 

f at t at which it now — 

Pm of holding sit- },o1ds them, or at such other 
place (if any) asthe Govérnor 

General in Council in the case of the High Court 
at Fort William, and as the Local Government in 
the case of the other High Courts, may direct. 
ys 


But it may from time to time, in the case of 
High Court at Fort William with the ¢ 
the Governor General in Council, and in 
cases with the consent of the Local Go 
hold sittings at such other places within f 
limits of its appellate jurisdiction as the 
Court appoints. ai ‘ait 





ty 
































‘het 
. 


é 


Such officer as the Chief, Justi inwete eh 
Notice of sittings, Hea ae ficial 
all sittings intended to be held for the 


aie 


> at 












“it under section 214, 


it within certain specified districts or 

tain specified periods of the year, shall 

the ordiuary place of sitting of the 
af Sage i 





" that they shall be tried at a particular 
+ 





- : rout 
CHAPTER XXIV. 


. Gewurat, Provisions as To Inquiries AND 
cars Triats, 


; 1872, $87. In the. case of any offence triable exclu- 


. B47. sively by the Court of 
Av, 187%, i hg Pardon 10 Session “a High Court the 
ta '. District Magistrate, a Presi- 

sh dency Magistrate, any Magistrate of*the first 
me class inquiring into the offence, or, with the 
hy sanction of the District Magistrate, any other 
iq Magistrate, may, with the view of obtgining the 
9 idence of any person supposed to have been 
directly or indirectly concerned in, or privy to, the 

offence under inquiry, tender a pardon to such 
person on condition of his making a full and true 
disclosure of the whole of the circumstances within 

his knowledge relative to such offence, and to 


every other person concerned, whether as principal 
phi ag rg the commission thereof. 
rson accepting a tender under this 


section shall be examined as a witness in the 
case. . 


















ae 


Such person, if not on bail, shall be detained in 

eustody until the termination of the trial by the 
Court of Session or gHigh Court, as the case 
may be, ‘ 


_ Every Magistrate, other than a Presideney 
i who tenders a pardon under this 
section, shall record his reasons for so doing ; and 
when any Magistrate has made such tender and 
ined the person to whom it has been made, 
Senin the case himself although the 
ence which the aceused appears to have com- 
mitted ‘be triable by such Magistrate. 


y time after commitment, but before 
ye judgment ispassed, the Court 
ce to which the commitment is 
Sceeatoe 
;on the. tris e any n 
| to have been directly or indirectly con- 
, vy to, any such offence, tender, or 
Magistrate or the District 
der, a pardon on the same con- 





“to wham 
: pardon hasbeen person wh: 






"British: 
s Table to! be tried 
















Commitment of person Section 337 or 338, Rees 
ae , _ tender has, either by wilfully 
concealing an essential or by giving false 
evidence, not complied with the condition on™ 
which the tender was made, he may be tried for Act 1 
the offence in respect of which the pardon WAS 80. bi 












tendered, or for any other offence of which he 
pears to have been guilty in connection with ba 
same matter. 

The statement made by a person under pardon * 
may be given in evidence against him when the  ~ 
pardon has been withdrawn under this section. & 

No prosecution for the offence of giving false 
evidence in respect of such statement shall be 
entertained without the sanction of the High COurt. 

840. Every person accused before any Crimi- 

Right of accused to be Dal Court may of right be 
defended. defended by a pleader.» 


* 





























Act “X,. 
5.186 





841. If the accused, though not insane, cannot Act x, rele 
: be made to understand the #186, para 
J, Prooed oes not under, Proceedings, the Court may Foy wl 
stand proceedings, proceed with the inquiry or ~ ¢, 180 
trial; and in the case of a Act IV, 16 
Court other than a High Court, if such inquiry ® eke 
results in a commitment, or if such trial results in 
a conviction, the proceedings shall be forwarded 
to the High Court with a report of the cireum- } 
stances of the case, and the High Court shall pass > 
thereon such order as it thinks fit. es 

342, For the purpose < enabling the accused to Act X, 1872 

explain any. circums' 89, 193, para, 

er toexamine the gypearing in the evidence 1250 

against him, the Court may, “467 
at any stage of any inquiry or trial, without pre- Act 
viously warning the accused, put such questions to #5 
him as the Court considers necessary, and shall, {Ocn 
for the purpose aforesaid, iyoseticn sh generally ; 
on the case after the witnesses for the p tion ae 
have been examined, and before he is called On for 
his defence. 

The accused shall not render himself liable to act x, 
punishment by refusing to answer such questions, ss. 193) 
or by giving false answers to them; but the % 3433) 
Court and the jury (if any) may draw such infer. bayhr : 
erice from such refusal or answers asit thinks (j). 
just. 

The answers given by the accused may be taken ag x 
into consideration in such inquiry or trial, and «. 193, 

ut in evidence for or against him in any other Pim 
Inquiry into, or trial for, any other offence which 
such answer may tend to show he has committed, — 

No oath shall be administered to the accused, 


343, Except as provided in sections 837 and 838, , 

no influence, by means of any 

any pinfiuence to be promise or threat or 
ures. 









































a Ras able to } n 
Api, Mencement of, or adjourn, any inquiry or trial, 





ete the Court 

- reasons therefor, from time to time me or 

11676, adjourn the same on such terms as it thinks fit, 
eon for such time as it considers 

135) reasonable, and by a warrant 
Wer remand the accused if in custody : : 

Provided that no Magistrate shall remand an 
accused person to custody under this section for a 
term exceeding fifteen days at a time. 


Every order made under this section by a Court 
other than a High Court shall be in writing signed 
by the presiding Judge or Magistrate. 


Exrranation.—If sufficient evidence has been 
obtdined to raise a suspi- 
Reasonable cause for ion that the accused may 










’ remand. . 

; have committed an offence, 
a and it appears likely that further evidence may 
be obtained by a remand, this is a reasonable cause 
“fae nts for a remand. 
bg * 
ang 1872, 345. The offences punishable under the sections 
be] Compounding  of- of the Indian Penal Code de- 

X, 1875; fences. scribed in the first two 





Act 1V, 1877, columns of the Table next following may be com- 
~ #133. pounded by the persons mentioned in the third 
crore tg column of that Table :— 














Sections of 
Person by whom 
i Offence. oe offence a be 
‘ a compounded, 
Uttering words &c., with The person whose 
deliberate intent to religious feelings 
wound the religious are intended to 
feelings of any person 298 be wounded. 
Causing hurt «| 828,384 |The person to 
alias the hurt 
is caused, 
Wrongfully restraining The person re- 
or confining any per- strained or con- 
son oun «| 841,842 | fined. 
Assault or use of crimi- The person as- 
nal force | 3852, 355, saulted or to 
858 whom criminal 
force is 
Unlawful com) The person com- 
on wit 374 |  pelled to labour. 
Mischief, when the only The person to 
loss or damage caused whom the loss 
is loss or damage to a or is 
private person ws | 426,427 | caused. 
: possession e 


may, by order in writing, stating the © 


Adultery ‘ ove 
Enticing or taking away 
or detaining with a 3 
criminal intent a 
married woman ose 


Defamation - 
Printing or engraving 
matter knowing it to 
defamatory oh 501 


Sale of printed or en- 
graved substance con- 
taining defamatory 
matter, knowing it to 
contain such matter .,. 


Insult intended to pro- 
voke a byeach of the 


peace 


Criminal Intimidation, 
except when the offence 
is punishable with im- 
prisonment for seven 
years oo 


The offence of voluntarily causing hurt, volun- 
tarily causing grievous hurt, causing hurt by an 

act which endangers life, or causing grievous 
by an act which endangers life, punis' 1 
section 324, section 335, section 337, or 


of the Indian Penal Code m: ‘ 
sion of the Court before which any prosecution for 


such offence is pending, be compounded : 
person to whom the eS 4 ‘has been caused, tote 


When any offence is compoundable under th 
section, the abetment of such offence or an attempt 
to commit such offence (when such attem 
itself an offence) may be compounded in 
manner. ee ee 

When the person who would otherwise be 

i to compound an offence under this 
is a minor, an idiot or a lunatic, any perso 
petent to contract on his behalf may 
such offence. i 


The composition of an offence thi 
rors: the effect of an soqatead 
é 3 


No offence not mentioned 


compounded, 


? 


ss 









S or committed for trial 
istrate in such district, he 
_proceedi. ela submit the case, 
a brief: report ining its nature, to an 
agistrate to Ghats ete subordinate, or to such 
2 te, having jurisdiction, as the Dis- 
directs 7 







to whom the case is submitted 
'so0 empowered, either try the case himself, or 
r it to any Magistrate subordinate to him having 
risdiction, “or commit the accused for trial. 

t ° 





347. Tf in any inquiry vee a Magistrate, or in 

ras any trial before a Magistrate 

: Seon aa a belore signing Sulamert it 

¥ or trinl Magistrate appears to him at any stage 

case should beeom- of the proceedings thut the 

K _ case is One which ought to be 

« tied by the Court of Session or High Court, and if 

he is empowered to commit for trial, he shall stop 

‘ proceedings and commit the accused under 
the provisions hereinbefore contained. 





‘Tfsuch Magistrate is not empowered to commit 

+ for trial, he shall proceed under section 346, 
Act X, 1872, 848. Whoever, having been convicted of an 
MpaEIG. oie ey offence “punishable under 
WY 8% rial of persons pre- Chapter Xi or XVII of 
a Be ons ot carat ug the Indian Penal Code with 
Me) Seegae ied property. itaprisonment for a term of 
ee three years or upwards, is 
gain accused of any offence punishable under either 
; VE Thies chapters with imprisonment for a term 
~ of three years or upwards, shall ordinarily, if the 
“Magistrate before whom he is accused ‘considers 
' him an habitual offender, be committed to the 
in : ae or High Court, as the case may be ; 
fe er, in districts in which the District Magistrate 
has ‘been invested with powers under section 30, 

: aced on his trial before such Magistrate, 

Whenever a Magistrate of the second or 
ey third class, having jurisdie- 


















re when Ma- 
ing the evidence for the pro- 

velco Santen and the accused that 
the accused is guilty, and that 
to receive'a punishment different in kind 
‘ont ug that which such Magis- 
mpowered to inflict, or that he ought to 
d to, eee nd under section 106, 











bo 

inion and submit his pro- 
‘the accused to the District 
Sub-divisional Magistrate to whom 
to whom the proceedings are 
f he thinks fit, examine the 
and examine any witness who 
Fak : 


vidence ap) 
n that the case is. 







tion, is of opiuion after hear- | 


is ex 
1 eV the case ; 
Spa geigmnt, ir pp de 
pass such 7 nee or order in the case 
as he thinks fit, and as is according. ta lowe 
Provided that he shall not- inflict a punishment 
more severe than he is empowered to inflict under 










sections 32 aud 33, 


350, Whenever any Magistrate, after hav- Aet X 
Convictior: or commit. IZ heard the whole or any #3 
ment onevidence partly part of the evidence in an Act: : 
recorded by one Magis- Inquiry or trial, ceases to ex.s, 
pracy and partly by an orciga jurisdiction therein, See 7 
r and is succeeded by another 
Magistrate who has and who exercises such juris- 
diction, the Magistrate so succeeding may aet 
on the evidence so recorded by his predecessor, or 
partly recorded by his predecessor and , 
recorded by himself% or he may re-summon the 
witnesses and re-commence the inquiry or trial; 
Provided as follows :— 


(2) In any trial the accused may, when the 
second Magistrate commences hig roceedings, 
demand that the witnesses or any of hice be re- 
summoned and re-heard ; ; 


(4) The High Court, or, in cases tried by Magis. 
trates subordinate to the District Mapiseahae the 
District Magistrate, may, whether there be an ~ 
appeal or not, set aside any conviction passed on 
evidence not wholly recorded by the Magistrate 
before whom the conviction was had, if such 
Court or District Magistrate is of opinion that 
the aceused has been materially prejudiced theres 
by ; and may order a new inquiry or trial, f 












































Nothing in this section applies to eases in which. * 
proceedings have. been stayed under section 346. 


351. Any person yrnmee | a Criminal Court, 

: although not under arrest or 

Plenty upon a@ summons, may be de- 

tained by such Court for the 

purpose of examination, for any offence of which . 

such Court can take cognizance and which, from the _ 
evidence, he may appear to have committed; and 
may be proceeded against as though he had been 

arrested or summoned. 


When the detention takes place in the course of 
an inquiry under Chapter XVILL, or after a trial 
has been begun, the proceedings in respect of such 


person shall be commenced atresh and the wit- 
nesses re-heard, 


352. The place in which any Criminal Court Act 
Cus be vine, is held for the purpose of 


inguiring into or trying any 4% 
offence shall be deemed an open Court, to which aa 


the public generally may have neces, so far as the 5 182 
same can conveniently contain them ; ; 


Provided that the presiding Judge or Magis- 
trate may, if he thinks fit, order at any stage of 
any inquiry into, or trial of, any }Acticular case 









CHAPTER XXV. 


OF Tne Mopr or Taxrxe AND neconpiva Evinencer 
ey ny Lyquinizs anp TRiats. 


858, Except as otherwise expressly provided, all 
4 evidence taken under Chap- 
bitte te eden fon VILL, XK, XL, 
Ngee. XXII and XXIII shall be 
~*~ taken in the presence of the accused, or, when 
© his personal attendance is dispensed with, in pre- 
% i weee of his pleader. 
%, 1872, 354. In inquiries and trials (other than sum- 
aisider“of récording- MAY jals) under this Code 
‘vidence outside Presie by or before a Magistrate 
dency -towns. (other than a Presidency Ma- 
gistrate) or Sessions Judge, the evidence of the 
witnesses shall be recorded in the following man- 
ner. 









355. In summons-cases tried before a Magis- 
ere 222, s trate, other than a Presi- 
gga 7 uu et dency Magistrate, and in 
Certain offences by first cases of the offences mention- 
~~. and xecond class Ma- eq jn section 260, clauses (0) 

eGR to (K), both inclusive, when 
tried by a Magistrate of the first or second class, 
the Magistrate shall make a- memorandum of the 
substance of the evidence of each witness. as the 
examivation of the witness proceeds. 


a 


Such memorandum shall be written and signed 
by the Magistrate with his own hand, and shall 
~ form part of the record. 


“gia 


If the Magistrate is prevented from making a 
memorandum as above required, he shall record 
the reason of his inability to do so, and shall cause 
such memorandum to be made in writing from his 

“dictation in open Court, and shall sign the same ; 
and such memorandum shall form part of the 


record. 


x, 1972, 356. Inallother trials before Courts of Session 
} Record in other eases and Magistrates (other than 
outside Presidency: Presidency Magistrates) and 
By) towns.» in all inquiries under Chap- 
“exeention ters XII and XVIII, the evidence of each witness 
fenee in shall be taken down in writing in the language of 

no the Court, by the Magistrate or Sessions Judge, or 
allies. in his presence and hearing and under his personal 
‘Appx. 6. direction and superintendence, and shall be signed 
j "by the Magistrate or Sessions Judge. 


When the evidence of such witness is given in 
English, the Magistrate or 
















Evidence given in 
English. Sessions Judge may take it 
gown in that language with his own hand, 


Ke . and, unless the accused is familiar with English, 
& or the language of the Court is English, an 






evidence ot taken down > : we ‘ 

Todge himself, ix smnination! OF : 
proceeds, make a memorandum of the 
of what such witness deposes; and suc 
randum shall be written and signed. 
trate or Sessions Judge with his 
shall form part of the record. 


If the Magistrate: or Sessions Judye 
vented from making a memo 1 
required, he shall record the reason of 


te S: 


to make it. : re 


357. The Local Government may direct. 
in any district or part of a — 
Language of record of district, or in proceedings — 
erigeton: before any Court of Session, — 
or before any Magistrate or class of Magistrates, = 
the evidence of each witness shall in theeasesreferred 
to in section $56 be taken down by the se 
Judge or Magistrate with his own hand andin } 
mother-tongue, unless he is prevented by any 
cient reason from taking down the evidence of 
witness, in which case he shall record the reason of 
his inability to do so, and shall cause the evidence — 
to be taken down in writing from his dictation in 
open Court. Silay 


The evidence so taken down shall be sign 
the Sessions Judge or Magistrate, and shall. 
part of the record : 


Provided that the Local Government ma: 


the Sessions Judge or Magistrate to take down 
evidence in the English language, or in the r 
























































age of the Court, although such language is 
his mother-tongue. : 


858. In cases of the a — in see 

‘ 855, the Magistrate muy 

Bese pede nage he thinks fit, take down i 

evidence of any witness 
the manner provided in section 356, or, if within 

local limits of the jurisdiction of such Magi: 

the Local Government has made the order 
to in section 357, in the manner provided 

same section. ) 


359. Evidence taken under section 356 c 


Mode of  recordii shall not ordinarily ve 
evidence Nadie aan _ down in the form. 


356 or 367. and answer, but in 
of a narrative. Waseca 
The Magistrate or Sessions Judge 
discretion take down, or cause to. be ta 
any particular question and answer. 
360, As the evidence of each wi 
Procedure in regard under section 356 


to such evidence when complete 
basi 
BN 


completed, 


unt 
“ 


eny the correctness of any 
en the same is pia yeni $e ne 
Sessions Judge may, instead of 
evidence, make a memorandum 
jection made to it by the witness, 
rks as he thinks necessary. 


vidence be taken down in a language 

‘from that in which it has been given, 

, witness does not understand the language 

‘it is taken down, the evidence so taken 

1 be interpreted to him in the language 

it was given, or in a language which 
ds, 


2, 361. enever any evidence is given in a lan- 
pes! Te 5c of evi- Pen not understood by the 
to accused or his accused and he is present in 

plea ; person, it shall be interpreted 
sais etre Court in a language understood by 


™ If he i rs by pleader and the evidence is 
ven ina ateg other than the language of the 

Court, and not understood by the pleader, it shall, 
e interpreted to such pleader in that language. 

- When documents are put in for the purpose of 

formal proof, it shall be in the discretion of the 

Court to interpret as much thereof as appears 


¥ 
a - 862. In every case in which a Presidenc 
ve oa, ie of “hipaa Magistrate imposes a rd 

H WW, 1877 in Presidency Magis- exceeding two hundred ru- 
oe trates’ Courts. pees, or imprisonment for a 
term exceeding six months, he shall either take 

_ down the evidence of the witnesses with his own 

* hand, or cause it to be taken down in™Writing from 

"his dictation in open Court. All evidence so taken 

; down shall be signed by the Magistrate and shall 
he part of the record. 


det , 1872, Evidence so taken down shall ordinarily be 
, 88 recorded in the form of a narrative, but the Magis- 
‘Act IV, 1877, ty, in his discretion take down, or cause to 


arp OD tient wh, any particular question or answer. 


ae Sentences passed'under section 85 on the same 
shall, for the purposes of this section, be 
idered as one sentence. 


ack, 363 , When a Sessions Judge or Magistrate has 
ee tad _ recorded the evidence of a 
galtemarks  sespecting withess he shall also record 
vores << wah oes (if any) as be 

rial respecting the demeanour of su 

whilst under examination, 

ever the accused is peusinnl by any 
_.. Magistrate or by any Court 
other than a High Court 
established by Royal» Char- 
of the Panjab, the whole of 
including ever — t to 
‘Y answer given im, shall he re- 
f =o tig seal in which he is 
, if that is not practicable, in the lau- 


rt 4 
m, 


language in which it ie . 
reted to him in a language which he- | 


“understands, and he shall be &t liberty to explain. 
_or add to his answers. opis 


When the whole is made conformable to what 
he declares is the truth, the record shall be signed 
by the accused and the Magistrate or Judge of 
such Court, and such Magistrate or J udge shall 
certify under his own hand that the examination 
was taken in his presence and hearing, and that 
vhe record contains a full and true account of the 
statement made by the accused. 


In cases in which the examination of the accused 
is not recorded by the Magistrate or Judge him- 
self, he shall be bound, unless he is a Presidency 
Magistrate, as the examination proceeds, to make 
amemorandum thereof in the language of the 
Court or in English, if he’is sufficiently: acqnainted” 
with the latter language; and such memorandum 
shall be written and signed by the Magistrate or 
Judge with bis own hand, and shall be annexed to 
the record. “If the Magistrate or Judge is unable 
to make a memorandum as above required, he 
shall record the reason of such inability. 


Nothing in this section shall be deemed to apply 


to the examination of an accused’ person under — 
section 263. 


365. Every High Court established by Royal Act 
. Charter and the Chief Court ® 
tt eno of evidence in’ GF the Panjab may from time ¢ 
gh Court. 4 C 
to time by general rule pre- 
scribe the manner in which evidence shall be taken 
down in cases coming before the Court, and the 
Judges of such Court shall take down the evidence . 
or the substance thereof in accordance with the» 
rule (if any) se prescribed, 


——— 


CHAPTER XXVI. 
Or rue Jupament. 


* 


366. The judgment - pay. trial in any Crim. ‘Act VILL, 
inal Court of original juris- 1859) 

joaassg* aaveritg diction shall be pronounced , 18 
. in open Court either imme- 5, S11, 
diately or at some subsequent time of which due p 
notice shall be given to the parties or their pleaders ; 
and the accused shall, if in — be bronght 
up, or if not in custody shall required to 
attend, to hear judgment delivered, except where 
his personal attendance during the trial has 
dispensed with and the sentence is one of aed 
only, in which case it may be pronounced in the oes 
presence of his pleader. im 


, Every such judgment shall, except ag Act 
367, Every otherwise expresely provided on gy 
Language of jodg- by this Code, be written by 
net the positing officer of the 
Court in the language of the Court, or in lish; Act 
Ais and shall cntan to ao Mes, 
Contents of judgment. points for determination, the ,.” 
eras decision thereou, and the “fi 













Ba Bae aT 
-peacons for the decision ; and shall be 
signed by the presiding Y seers ‘open 
at the time of pronouncing it. 

+ It shall specify the offence (if any) of which, 
cl ond the section of th® Indian Penal Code or other 
law under which, the accused is convicted, and the 
punishment to which he is sentenced. 
When the conviction is under the Indian Penal 
g Code, and it is doubtful 

under which of two sections, 
Bp aka . or under which of two parts 
of the same section, of that Code the offence falls, 
bts Court shall distinctly express the same, and 






ff 


Court 













Oe judgment in the alternative. 

If it be a judgment of acquittal, it: shall state 
~ the offence of which the accused is acquitted and 
direct that he be set at liberty. 

4 If the accused is convicted of an offence 

OY sunishable with death, and the Court sentences 
ces Bim to any punishment other than death, the 
© Court shali in its judgment state the reason why 





DAs sentence of death was not passed : 
: 265, | Provided that, in trials by jury, the Court need 
, oe not write a judgment, but the Court of Session shall 


record the heads of the charge to the jury. 


368, When any person is sentenced to death, 
the sentence shall direct that 
he be hanged by the neck 










Sentence of death. 


till he is dead. 

No sentence of transportation shall specify the 
lace to which the person 
sentenced is to be trans- 

ported. 
$69. No Court other than a High Court when 
Conrt not to alter it has signed its judgment 
It shall alter or review the same, 
section 395 or to correct a 


Sentence of transport- 
ation. 


except a3 provided in 
clerical error. 


870. Instead of recording a judgment in man- 
ner hereinbefore provided} a 


Be ‘ lency Magis: Prosidency Magist 
BY Presid agistrate shall 
Sa aynaniereest record the following particu. 
 dars:— 


‘ (a) the serial number of the case ; 

(2) the date of the commission of the offence ; 

(c) the name of the complainant (if any) ; 

(d) the name of the accused person, and (except 
an the case of an European British subject) his 
parentage and residence ; 

(©) the offence complained of or proved ; 
be % the plea of the accused and his examination 
“(if any); 
ang A the final order ; 

A the date of such order; and 
1877, (i) in ali cases in which the Magistrate in- 
*  flicts imprisonment, or fine exceeding two hundred 
rupees, or both, a brief statement of the reasons for 
the conviction. 


871. The judgment shall be explained to the 
Indgment to be ex- accused, and on his applica- 
and copy given tion a copy of the judgment, 

or, when he so desires, a 


translation in his own language, if practicable, or 










‘*| assessors, and, unless the 


and Wi 









delay and free of cost. 
When the eee sentenced to deat 
ssions Ju such . 
shall ferthoe at beni: 
; the period within 
ee to appeal, his appeal should 


red. r Se te 
372. The original judgment shall be filed s 
the record of proce 

eeaidzmont when to be and where the original is y 
corded in a different language 
from that of the Court, and the accused so requires, 
a translation thereof into the language of the 
Court shall be added to such record. wih 

373. In cases tried by the Court of Sessi 

Court of Session to the Court shall forward 
send copy of finding and copy of its findin; ; 
sentence to District Ma- tence iif auy) to the Di 
cares, Magistrate within the 
limits of whose jurisdiction the trial was held. 






Case of person sen- 
tenced to death. ; 





















































CHAPTER XXVIL. on 


Or tHe Sussisston or SenTENcEs For Conrrmi: j 
TION. oak 


374, When the Court of Session passes sentence \ 
Sentence of death tobe Of death, the pr ings 
sabalt by Court of shall be submitted to eh 
ion, High Court,and the sentence 
shall not be executed unless it is confirmed | yh 
the High Court. a 
875. If when such proceedings are submitt 
Power to diftet fur. the High Court thinks 
ther inquiry to be made further inquiry should 
or additional evidence to made into, or additional , 
adlesci) dence taken upon, any poi 
bearing upon the guilt or innocence of the» 
victed person, it may make such inquiry or 
such evidence itself or direct it to be made 
— hi the Court of Session. Trey 
Such inguiry shall not be made such 
evidence be taken in the Y peep ie 
igh Court otherwise 
directs, eee of the comand Bes ‘may i 
be dispensed with when the same is made or tak 
The result of such inquiry and the evi¢ 
when it is not made or taken by the High 
shall be certified to such Court. ab { 
376. In any case submitted under 
Power of High Court Whether tried with 
contirr 
annul aatiie., vt Hiren y 
(a) may confirm the sentence, or 
sentence warranted by law, or 
(4) may annul the conviction, | 
accused of any’ offence of which the 
might have convicted him, or order 
the same or an amended charge, or 


(e) may acquit the i d person dh 











ihe 
oe 






or 


‘ease so submitted, the confirmation 

of the sentence or any new 
sentence or order passed by 
the High Court, shall, when 
such Court consists of two or 
be made, passed, and signed by at 
em, 









ee ? ey 
When any such case is heard before a 
rein onse of Bench of Judges and such 
ofopinion, Judges are equally divided 
the case, with their opinions thereon, 
Jaid before another J udge,and such Judge, 
ch examination and hearing as he thinks 
1 deliver his opinion, and the judgment or 
w such opinion, 


8279. In cases submitted by the Court of Session 
to the High Court for the 
confirmation of a sentence of 
death, the proper officer of 
aD the High Court shall, with- 
_ out delay, after the order of confirmation or other 
order has been made by the High Conrf, send a 
copy of the order, under the seal of the High 
Court, and attested with his official siguature, to 
the Court of Session. 
872, 380. When a sentence passed by an Assistant 
We at Sessions Judge or by a Dis- 


trict Magistrate acting un- 
der section 34 is submitted to 








‘tence of Assistant Ses- 





RC mht 2 Ag al a Sessions Judge fr confirm- 
ton 84, ; ation, such Sessions Judge— 


(a) may confirm the sentence, or pass any other 
ntence which the lower Court might have passed ; 


si Le 
aed (2) ‘may, annul the conviction, and convict the 
of any offence of which the lower Court 
ve convicted him, or order a new trial on 
or an ame charge ; or 


a acquit the decused; or 


) if he thinks further inguiry or additional 

z V any point bearing upon the guilt 
cence of the accused to be necessary, he 
“make such inquiry or take such evidence 
rect. such inquiry or evidence to be 


ions Court otherwise directs, the 

victed person may be dispensed 
anquiry is made or evidence 
the sentence has been submitted 
us Judge, such ae 


ll such cvidence be ny in 
shall be certified to 





assessors, 





has expired, or, if an 
in och period, until such 













M fins Meat: < 

he CHAPTER XXVIII, 

Or Exxcunidy. 

881. When asentence of death passed by a Con 

of Session is submitted to the 

Exeention of order High Court for confirmation, 

passed under section 876. such Court of Session shall, 

on receiving the order of 

confirmation or other order of the High Court 

thereon, cause such order to be carried into 

effect by issuing a warrant. or taking such 
other steps as may be necessary. 


















382. Ifa woman sentenced to death be found to Agt 
be pregnant, the High Court | ®' 
shall order the exeention of 9% 
the sentence to be postponed, ing — 
and may commute the sentence to trausportation 
for life, 







Postponement of eapi- 
tal sentence on preguant 
woman, 










383. Where the accused is sentenced to trans= Act X 
portation or imprisonmont in. * 30} 
cases other than those provid (e" 
ed for by section 381, the ace 
Court passing the sentence 
shall forthwith forward a warrant to the jail in 
which he is to be confined, and, unless the accused 
is already confined in such jail, shall forward him to 
such jail, with the warrant. 






Execution of sentences 
of transportation or iim 
prisonment in other 







































384. Every warrant for the execution of a sen- Act X, 

tence of imprisonment shall “S gy." 
be directed to the officer in got X, 4 
charge of the jail or other 
place in which the prisoner is, or is to be, con- i 
fined. \ 


Direction of warrant 
for execution. 


od 
bid 


385. When the prisoner is to be confined in @ pcp 

Warrant with whom jail, the warrant sball be» 
to be lodged, lodged with the juilor. pi! . 
886. Whenever an offender is sentenced to pay 
a fine, the Court passing the <— 
sentence may, in its. disere- <4, — 
tion, issue a warrantfor the Act X, pe 
levy of the amount by distress and sale 6f any anit ft 
moveable property belonging to the offender, y 
although the sentence directs that, in default 
of payment of the fine, the offender shall be im- 
prisoned. 


387. Such warrant may be executed within the a 
local ‘limits of the juris- 
diction of such Court, and 4.4" 
it shall authorize the distress and sale of any such ¢, 16 
property without such limits, when endorsed by Act 
the District Magistrate or Chief Presideney Ma- ** 
gistrate within the local limits of* whose jurisdie- 
tion such property is found. ‘ 


888, When an offender has been sentenced to ao 
fine only, and to Mase ‘. 


ment in delault of pay- 
ment of the fine, and 
Court issues a warrant under section 386, it 


may suspend the execution of the sentence of 
imprisonment aud may release the olfender _ 


Warrant for lovy of 
fiae, 


8, 807, pa 


Effect of warrant. ‘2. 


Suspension of execu- 
tion of sentence of impri- 
sonwend, 










oe’ without bret, 








ann acting wht, wih on witht 
tas peg ssda : thie for th 3074 

~ ance before such Court on the day appointed for 
the return to such warrant, such day not being more 
~* than filtcen days from the time of executing the ; 
bond ; and in the event of the fine not having been 395. In any case in which, 
realized the Court may direct the sentence of im- a sont a 
























A prisonment to be carried into sorts at yer Procedure = harm wholly or # 
0 ied . rraut for the exeention of any | ment cannot be in “ty 

Se sentence may be issued either | "der the last section. bage deri! shalt ; 
vaneho may inne war by the Judge or Magistrate | in custody till the Court which passed the sen 
oa % who pussed the sentence oF | ogy revise it; and the said Court may, at 

_ by his successor in office. ‘ cretion, either remit such sentence, or sent 
872, 390. Where the acoused is sentenced to whip- | offender in lieu of whipping, or in lien of 
2 ping only, the sentence shall | of the sentence of whipping as was nob 


































Execution of sentence jy executed at such place | to jnpri f 
ie x imprisonment for any term not exceedit 
Eig Rtn tii and time as the Court may | months, which may be in addition to an 


direct, . | punishment to which he may have been sent 
1872, 891. When the accused is sentenced to whip- | for the same offence. as 
. Execution of sentence Ping in addition to impri- : 
4877, of whipping, in addition sonment in a case which Nothing in this section shall he di 
Batic A> eprisooment. is subject to appeal, the | authorize any Court to inflict imprisdhment 
whipping shall not be inflicted until fifteen days | term exceeding that to which the accused, 
from the date of the sentence, or, if an appeal be by law, or that which the said Court is: 
made within that time, until the sentence is con- | to inflict. “ule 
firmed by the appellate Court : ia nee whipping | - fi 
shall be inflicted as soon as practicable after the ex- 5 2 ee 
piry of the fifteen days, or, in case of an appeal, as 396. When eae iogeeese a Be Code: ts 
soon as practicable afer the receipt of the order of Baecution of sentence sentence, if of a oni Ae ‘e 
the appellate Court confirming the sentence. on escaped convicts, whinging. shalt eoheaat « 


*x, 1872, The whipping shall be inflicted in the presence +s : A Fis 

1, pore of the officer “A charge of the jail: uless the provisvone hocrntore Bihari tags pe . 
. 1874, Judge or Magistrate orders it to be inflicted in his oe transportation, shall take effect, aooordia x 
pbeenansay Agra | following rules, that is to say :— 
as7z, 892. In the case of a person of or over j i? . 
‘gL, p sixteen years of age, whip- Tf the new sentence is severer in ifs quality t 
py ~ y Mode of inflicting jing shall be inflicted with | the sentence which such convict was underg 

ping flieted 

Z 1875, punishment, a light ratan not less than | When he escaped, the new sentence shal 
1V, 1877, half an inch in diameter, in such mode, | efect immediately, 

and on such part of the person, as the 

Local Government directs; and in the case of a 
"person under sixteen years of age, it shall be in- 
flicted in the way of school-discipline with a light 
ratan. 


2872, Limit af, number of 
Limit 













































When the new sentence is not severer ini 
ity than the sentence the convict was und 
when he escaped, the new sentence shall tak 
after he has suffered imprisonment, penal. 
or beanannrta tien “ the case may be, for a, 

: | riod equal to that which, at the time 
cae exceed thirty eee mapeiael unexpired of. his former se 


ae Exetanation.—For the purpose of this 





re 














In no case shall such 


72, 898. No sentence of whipping shall be exe- Paes 

‘ cuted by instalments; and (a) a sentence of transportation or penal s 
none of the following persons | tude shall be deemed severer than a 

shall be punishable with | imprisonment ; irae 





Se th Whipping « aadeely (6) a sentence of imprisonment with 

0 sinlie wedttesiosa ato death, or to transport- confinement shall be deemed severer #1 
ation, or to penal servitude, or to imprison- | tence of the same description of” 
ment for more than five years ; without solitary confinement 3 and 

(c) males whom the Court considers to be more (c) a sentence of rigorous imprisc 
than forty-five years of age. be deemed severer than a sentence 


394. The punishment of whipping shall not be prisonment with or without solita 
Whipping not to be at Ms z ero 2 
x cer, if present, certifies, itn 
ions gad or, if Mia rs not a Medi- 397, When a Bigg a3 r 
5 cal Officer present, unless it |  gontence on offender pe pms 
By gr to\the Magistrate or officer present, | alrendy sentenced for an- penal 
| the offender is in a fit state of health to | other offence. 
undergo such punishment. 


Tf, during the execution of a sentence of whip- 


aes, , & Medical Officer certi- 
« Ste in on: nceliuen: Soa 





hi 
ri 


tude or transportation, 


servitude or 









} or at the expiration of the 
ich he has been previously sen- 





ex cai 896 or section 397 
shall srg to excuse 7 
person ‘om any part o 
the punishment to which he 
eles his former or subsequent con- 







under the age of six- 
ears is sentenced by 
any Criminal Court to im- 
pe ete for any offence, 
the Court may direct that 
, instead of being imprisoned in a 
intl fat jail, shall be confined in any reformatory 
ished by the Local Government as a fit place 
ter ds ement, in which there are means of suit- 
able discipline aod of training i in some branch of 
useful industry, or which is kept by a person will- 
ing to obey such rules as the Local Government 
prescribes with regard to the discipline and training 
Mf persons confined therein. 


ae persons confined under this section shall be 
~— “sabject to the rales so prescribed. 


400. When a sentence has been fully, executed, 
i “Return of warrant on the officer executing it shall 
~ “execution of sentence. return the warrant to the 
es which it issued, with an endorsement 
eva tag hand -eompaa the manner in which the 

been executed. 


ae any prin 


CHAPTER XXIX. 


2 OF smo, one-wrcwand AND ComMUTATIONS 
i ‘ ® SENTENCES. 





oe 











isa, 401, ‘When any person has been sentenced to 
: é punishment for an offence, 
aes ‘i Governor General in 
uncil, or hand Local Goy- 

t, may at any time, without conditions, 
any conditions which the person sentenced 
pts, the. execution of his sentence or 
oe whole or any part of the punishment to 

has | been sentenced. 

never an application is made to the Governor 
Connell or the Local Government 

or remission of a sentence, 
\ Se narra or the Local 
require the 
oe "seen try which the 
or confirmed to state his 
er the application should be 
with his reasons for 











; Council. or the Local Government, the Go 





“mission, whereupon such person may, if at large, be 


paragraph one. 





Sercat  sonkaaa 
or remitted fails to fall oo 
by the Governor Ger 













General in Council or the Local Government, as‘ 
case may be, may cancel such suspension or re-. 





arrested by any Police-oflicer without warrant and 
remanded to undergo the unexpired portion of the 
sentence, 


Nothing herein contained shall be deemed to act 
interfere with the right of Her Majesty to grant ™ 
pardons, reprieves, respites, or remissions of punish- 
ment. 


402. The Governor General in Couneil, or Act 
the Local Government, may 
without the consent of the 
person sentenced commute 
any one of the following sentences for any other 
mentioned after it :— 






















Power to commute 
punishment. 


" death, transportation, penal servitude, rigorous 
imprisonment for a term not exceeding that to 
which he might have been sentenced, simple im- 
prisonment for a like term, fine. 





CHAPTER XXX. es 


Or previous AcquitraLs or Convicrions. 


t 








403. A person who has once been tried by. ® Act ‘yin 
Court of competent juris- — s. 
Person once convicted diction for an offence and Act 
or acquitted not to be 
tried for same offence, Convicted or acquitted of such 4 qy 
offence shall, while such 5,118, 
conviction or acquittal remains in force, not be Cf. 
liable to be tried again for the same offence, nor on 
the same facts for any other offence for which a 
different charge from the one mad¢é against him - 
might have been made under section 236, or for 
which he might have been convicted under section 
237, 


A person acquitted or convicted of any offence 
may be afterwards tried for any distinct offence for 
which « separate charge might have bgen made — 
against him on the former trial under section 235, 


A person convicted of any offence constituted 
by any act causing consequences which, together 
with such act, constituted a different offence from 
that of which he was convicted, may be after- 
swards ‘tried for such. last-mentioned offence, if 
the consequences had not happened, or were not 
known to the Court to have happened, at the time 
when he was convicted. 


A person acquitted or convicted of any offence 
constituted by any acts may, notwithstanding such 
acquittal or conviction, be subsequently charged 
with, and tried for, any other offence constituted - 
by the same acts which he may have committed, — 
if the Court by which he was first tried was not 
competent to try the offence with which ‘he is 
subsequently charged. ao 


4 


ea 


aE ris 
















z Ping e aa ceedings under section 249, the dis- 
xin Share ; mtieatte or any entry made upon a 





y : Illustrations, 
+ (a) Ais tried upon a charge of theft as a servant and 
a , He cannot afterwards, while the scqnittal 
remains in force, be charged with theft as a servant, or, 
; Weak same facts, with theft simply, or with criminal 


. 5 bem of this section. 


3 of trust. 

(6) Ais tried upon archarge of murder and acquitted. 
is no charge of robbery; but it appears from the facts 
~ that A committed robbery at the time when the murder was 

committed ; he may afterwards be charged with, and tried 
_ for, robbery. 
~~» _ (0 Ais tried for cansing grievous hart and convicted. 
3 person injured afterwards dies, ..A may be tried again 

culpable homicide. 

({d) A is charged before the Court of Session and convicted 
of the culpable homicide of B. A may not afterwards be 
tried on the same facts for the murder of B. 


© (e&) Ais charged by a Magistrate of the first class with, 










may not afterwards be tried for voluntarily causing grievous 

hurt to B on the same facts, unless the case comes within 

paragraph three of this section. 

4. A is charged by a Magistrate of the second class with, 
convicted by him of, theft of property from the person 

of B. A'’may be subsequently charged with, and tried for, 

on the same facts. 

» (9) A, Band C are charged by a Magistrate of the first 

class with, and convicted by him of, robbing D. A, B and C 

may afterwards be charged with, and tried for, dacoity on 

‘the same facts, 






PART VII. 


OF APPEAL, REFERENCE AND 
REVISION. 


_ CHAPTER XXXI. 
Or Appeats, 


x, 1872, 404. No appeal shall lie from any judgment 
“i or order of a Criminal Court 
except as provided for by 
the I. this Code or by any other 
ra law for the time being in force. 


0. «405. Ahy person go pen tee under section 
89 for the delivery of pro- 
Seale sgtoton for perty or the proceeds of the 
restoration of attached sale thereof has been réjected 
Ereperty: by any Court, may appeal to 
the Court'to which appeals ordinarily lie from the 

_» sentences of the former Court. 


406. Any person required by a Magistrate, 

Appeal from order Other than the District Ma- 
requiring security for gistrate or a Presidency Ma- 
good behaviour, gistrate to give security for 
good bebaviour under section 118, may appeal to 
the District Magistrate. 
407. Any person convicted on a trial held by 
, an Coes me of the second 
0 from sentence” or third class, or any person 
ating sece sentenced under posi Ay 349, 

Dok by a Sub-divisional Magis- 
trate of the second class, may appeal to the District 





Unless otherwise pro- 


B, omit- vided, no appeal to lie. 










* 


afl oP complaint; the, 






pl. charge under section 273, is not an acquittal for 


and convicted by him of, voluntarily causing hurt to B. A> 








nafer of a to 
Pigs may obommarty zy 
trate of the first class subordinate 
empowered by the Local Govern 
such appeals, and thereupon such ap 
appeals shall be presented to such 
Magistrate, or if already presented to 
Magistrate shall be transferred. to such 
dinate Magistrate. The District M. ; 
withdraw from such Magistrate an 
class of appeals so presented or transfe % 
408. Any person convicted on a trial he 
an Assistant Sessions 
Arent abel a District a) 
a i lcisteats or other Magistrate of 
their cast class, ot any. person’ 
tenced under section 
a Magistrate of the first class, may ap 
the Court of Session : Bias 
Provided as follows :— ; 
(a) when in any ease an Assistant 
Jndge or a District Magistrate passes an 
which is subject to the confirmation of t 
sions Conrt, every ore “ae case ieto i 
ig’ rt, but shall not resented until x 
the High Court, P " x ie & 












































the case has been disposed of by the Sessions’ 
(4) any Raregeen della subject so convicted 
may at his option appeal either to the High Court. 
or the Court of Session. J LSM Ng 
409. An appeal to the Courtof Session or Sei 
sions Judge shall be heard 

by the Sessions Jndge or by 
an Additional or Joint 










Appeals to Court of 
Session how heard, 





sions Judge. . : 
410. Any person convicted on a trial held” 

a Sessions Judge, or 

of Sessions Court, tional or Joint —Sessi 


Judge, may appeal to 
High Court. é 


411. Any person convicted on a trial held. 
Apven! from sentence Presidency Magistrate 
of Presidency . Magis- appeal to the High Cour 
trate. the Magistrate has sey 
him to imprisonment for a term exceeding 
months or to fine exceeding two hundred ) 
412. Notwithstanding anythibg hereinbefo: 
So appeal in certain containgd, where an acer 
cam ohh accused ml pleaded guilty 
pleads guilty. - fa heen con vieted by a C 
of Session or a Presideney Magistrate on such p 
there shall be no appeal except as to ‘th } 
legality of the sentence, —* wlinii 
413. Notwithstanding anything 














Appeal from sentence 




























contained, there shall 
cane, ‘Peel 5 petty appeal bya convicted 


in cases in. 
of Session or the District Magistrate 
Magistrate of the first class passes a | 
imprisonment not exceeding one m 
fine not exceeding fifty rupees onl, 5 
ping only, Piha 
Expianation.—There is no 
of imprisonment by 
trate in default of payment 
stantive sentence of impri 


















summarily in 
red to act under sec- 


ree months only, or of fine not exceed- 
dred rupees only, or of whipping only. 
n appeal may be brought against any 
‘behind referred to in sec- 
sections tion 413 or 414 by which 

oe two or more of the 
therein seentiznsd are combined, but 
which would not otherwise be liable to 
be appealable merely on the ground 
son convicted is ordered to find security 





Nf i 
; NaTION.—A sentence of imprisonment in 
wulé of payment of fine is not a sentence by 
which two or more punishments are combined 
within the meaning of this section. 

16. Nothing in sections 413 and 414 applies 
“Gaving of ces. to appeals from sentences 
on Ruropean under Chapter 
+ subjects. XXIII on European Bri- 
' tish subjects. 


1872, 417%. The Local Government may direct the 

















272, paras. gy Public Prosecutor to present 

~ A ) on behalf of P 
ea in Bg in caso of an appeal to the High Court 
168, pen, Beanittal. ~~ from an original or appellate 


para, x 
order of acquittal passed by any Court other than 
; a High Court. y 
ie 1872, 418. An appeal may lie on a matter of fact as 
a I : well as a matter of law, ex- 
‘ ora 4 vl gg mat: cept where the trial was by 
A, jury, in which case the appeal 
Act shall lie on a matter of law only. 
Expranation.—The alleged severity of a sentence 


‘shall for the purposes of this section be deemed to 
_Sagsieloge § law. 
187% 419. Every appeal shall be made in tho form of a 


, tition in writing presented 
ition of pet’ by the appellant or his 


: , and every such petition shall (unless the 
3 to which it is presented otherwise directs) 
i ied by,a copy of the judgment or 


against, and in cases tried by a 
of the heads of the charge recorded 


Migs 
eopitiant is in jail, he may present 


his petition of appeal, and 
the copies accompanying the 
game, to the officer in charge 
ll thereupon forward such peti- 
‘the proper Appellate Court. 
ng the petition and copy unde 
ction 419 or aslen 420, 
he Appellate Court shall 
e same, and if it 
“sufficient ground for 
the appeal summarily : 

hea mea Tee 
»s¢ the appellant or his 
ple opportunity of being 


» same, 


a 





















| Mee ith ner for the 
shall not be bound to do so. 







-sentence of imprisonment not. 








certified to: lower Court. ment or order to the 


b 
tence or order dinapict aguinst was 
corded or passed bya Magistrate 0! 


2B for 








Sao. 

422, If the Appellate Court does not reject the 
appeal summarily, it shall 

Notice of appeal. cause notice to ed given to 
the appellant or his pleadgr and to such officer as 
the Local Government may appoint in this behalf, 
of the-time and place at which such aj peal will be | 
heard, and shall, on the application of such officer, — 
furnish him with a copy of the grounds of appeal ; 


and in cases of appeals under section 417, 
the Appellate Court shall cause a like uotice — 
to be given to the accused. ; 


“Ae 
423. The Appellate Court shall then send for the 
record of the ease, if such re- 5 
cord is not already in Court. 
After perusing such record, 
and hearing the appellan 
or his pleader, if he appears, and the Public’ Pro- 
secutor, if he appears, the Court may, if it ¢onsi 
there is no sufficient ground for interfering, dismiss ~ 
the appeal or may— j 


(a) in an appeal from an order of “acquittal, juitts 
reverse such order and direct that further ie 
be made, or that the accused be retried or i 
ted for trial, as the case may be, or find him guilty 
aud pass sentence on him according to law; bs 

(4) in an appeal from a conviction (1) reverse the 4 
finding and sentence, and acquit or discharge the 
accused, or order him to be retried by a Court. 
of competent jurisdiction subordinate to such 
Appellate Court, or committed for trial, or (2) alter 
the finding, maintaining the sentence, or, with or 
without altering the finding, reduce the senten 
or (3) with or without such reduction, and wi 
or without altering the finding, alter the nature 
the sentence, but not so as to enhance'the same; 

(c) in an appeal from any other order, alter on” 
reverse such order : 4 

(d) Nothing herein contained shall authorize the / 
Conrt to alter or reverse the verdict of a jury, t 
unless it is of opinion that such verdict is errone- 
ous owing to a misdirection by the Judge, or to a 
misunderstanding on the part of the jury of 
the law as laid down by him, 


424. The rules contained in Chapter XXVI 
as to the judgmentofaCrim- — 
inal Court of original juris- 
diction shall apply, so far as 
may be practicable, to the judgment ofany, Ap: 
pellate Court other than a High Court: 
Provided that, unless the Appellate Court other- 
wise directs, the accused shall not be brought up, or 
required to attend, to hear judgment pity det rs 
. Whenever a case is decided on appeal bythe 
= High Court under this chap~ 
Order on appeal to be ter, it shall certify its inde. 


























a9 

Powers of Appellate 
Court in disposing of 
appeal. 





















fe 
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Judgments of subor- 
dinate Appellate Courts. 





























which the” findin, 






If the finding, sentence or 





was 
ther than 


ce 


Bei 


: bu 








